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correct—and, from the hasty perusal he had given 
the message, he was inclined to think they were not, 
at least us he understood them—ithere would be an 
obvious necessity for some additional legislation; 
and he doubted exceedingly whether that addition- 
al legislation could, under the plain meaning of the 
Constitution, originate anywhere but in the other 
House. This was a point which required some 
deliberation; and for the proper examination of 
which, it was desirable time should be given until 
to-morrow morning, ai least; for it would be obvi- 
ous that if the bills could not originate in the Sen- 
ate, it would be unnecessary to introduce them ; 
and if they are so limited in their object as to be of 
no avail in the collection of revenue, their introduc- 
tion is equally unnecessary. So that, it may be, 
whether on the ground that the revenue can be 
collected without them, or that it can only be by 
them, and by virtue of them alone, collect- 
able, they are equaily liable to objection. There 
is, however, a doubt—an uncertainty ; and that 
is a State of things which, he was ready to admit, 
ougat not fer a moment to exist. It isa state of 
things which ought not to continue four-and-twenty 
hours, if it can be helped; for, by that continuation, 
the whole revenue of ihe country may be thrown 
into litigation, the national resourees and industry 
may be deranged, and effects produced of the 
worst consequeices. He was desirous, by some 
act of legislation, to check this danger before it 
went any further. It was particularly unfortunate 
that such a state of things sheuld exist; and he felt 
confident no time would be lost by Congress in ap- 
plying whatever reinedy was inits power. Bui 
that remedy, he thouchi, would have to be origina- 
ted in the other brarch of the National Legislature, 
where the Constiiution says all measures for rais- 
ing revenue must originate. 


The honorable Senator from New Hampshire 
says he has carefully framed these bills so as not 
to trench upon the question of distribution, as the 
land bill will go on 1n full force, the same as if no 
such bills were passed. If so, no objection could 
be against them on that score; and the question of 
entertaining them would turn upon the right to 
originate them here, cr whether anything more 
than now existed could be effecied, even if it was 
proper to entertain them, He would not, how- 
ever, offer any impediment to their introduction. 

Mr. ALLEN sai! he believed the design of the 
honorable Senator from New Hampshire was to 
settle the question whether there were, at this time, 
any revenue law<in force in this country. The 
opinion had been expressed that no law, by which 
the duties on imports could be collected, would be 
in existence after the 30th day of June just past. 
The mere expression of this opinion, he (Mr. A.) 
believed would have the effect, nnquestionably, of 
putting every dollar ot the revenue to be derived 
from the customs, after this date, into litigation. 
The importing merchants would not be willing to 
pay over the duties under a law, the validity of 
which was dispuied by those who had the best op- 
portunity of knowing what the meanirg of the 
law really was. It was perfectly apparent, there- 
fore, that if Congress did not take some action on 
the subject, and place the question beyond a doubt, 
they should have no duiies accruing under any ex- 
isting law afier this date. 

Some of the remarks of the Senator from Con- 
necticut, he thought, were deserving of some re- 
ply. Tae Senator bad spoken about the respoasi- 
bility arising from this unfortunate state of things 
—utforlunaie as erery Senator admitted that they 
were—-in which ihe country Was at presen’ p.acnd 
If the! responsiblity rested pot Ou that side of the 
house, it certainly cid pot oa this. Th: reason 
why there were now no revenue laws, according 
to the argument of honorable Senators opposite, 
was, that a question had arisen between Congress 
and the Executive about the distribution of the 
public lands; and that upon this question, the reve- 
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nue bill fell lifeless to the ground. This side of 
the house had no tears to shed over the prostration 
of the distribution act, any more than they had 
over the bank bills, which had been vetoed long 
ago. Nor had the genilemen opposite any reason 
to complain of them, for they well knew that, long 
before the present Administration came into pewer, 
the Democratic side of the Senate had uniformly 
been opposed to distribution, as they had been to the 
banks. They had not changed their position; they 
had incurred no resporsibility for this state of 
things; they had opposed no unjust obstacles to the 
salutary legislation of the country. If it were 
tiue, as intimated on the other side—and he (Mr. 
A.) was not going to dispute it—that there were 
new no laws by which the Government could de- 
rive one dollar from customs, he had only to 
say that the Government was in amost deplorable 
coudition—a condition more deplorable than was 
ever brought about ip any country, in a period of 
profound peace. ‘They were told that they could 
not obtain a loan; that the credit of the country 
was exhausted; that its treasury notes were at a 
depreciation, and going down day by day. They 
were told, not that the incoming revenue was in- 
sufficient to support the Government, but that they 
had no revente—that they were actually without 
revenue. The Government of this country, then, 
to all inten‘s and purposes was aground, stranded, 
wrecked, a sheer hulk. This was the condition of 
the Government at this moment—fifteen months 
afier its administration had passed from the Demo- 
cratic party, under whom only it had ever flourished 
and vegetated. The responsible party had been in 
power for fifteen months—since the 4th March, 
1841; and Congress, the law-making power of this 
Republic, had been in session for ten months and 
fourteen days outof that time. With a trium- 
phant and intelligent majority in both Houses, and 
with a President of their own choice—now, after fif- 
ieen months and fourteen days of power, they were 
told on this fleor the sad and melancholy story, that 
while the character and credit of the Government are 
exhausted, there is no law by which oue dollar can 
be brought into the public treasury ; whilst 
the expenses of the Government, so far from being 
diminished, were daily augmenting. While this 
state of things was admitted ou all bands to be 
exceedingly deplorable, and while Senators en the 
oiher side endeavored t» fix this sort of negative 
responsibility on them, and say that their side of 
the chamber was not responsible—seeming clearly 
to imply that the Democratic party were responsi- 
ble—it became necessary that they should stand 
up, and, by stating what were really the facts, to 
exonerate themselves from the imputation. What, 
he would ask, was the immediate cause of there 
being no revenue bill? The extra session of Con- 
gres:; or—to go back in the order of time in which 
these events took place—the present majority in 
Congress ard the President assumed, by the voice 
of the psople, the powers of government on the 4th 
of March, 1841. On the 17th cay of March 
proclamation issued for the cail of an extraordina- 
rv session. On the 3lst of May Congress met in 
obedience to the call; and on the 7ih day of June, 
the eighth day of the session, the journal showed 
these resolutions. 

[Mr. A. then read from the journal certain reso- 
lutions introdueed by Mr. Ciay, declaratory of the 
purposes for which Congress had assembied, and 
patticularizing the passing of a revenue Lill as the 
most imporiant.] 

Tae resolutions which he bad just read formed 

the awhority by wh.ch the business of the extra 
€--ion Was shaped aad directed; and one of them 
pointed exoressly to tbe important matter of reve- 
nue. Since the presentment of that r solution, 
Congress had been im session ten months and seven 
days; and yet gentlemen had not had an opportu- 
niy of origina‘ing some revenue law, by which 
they might have avvided the frightial calamity 
which had now faliea upon them. 
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Oae of the points which had beeu settled and de- 
termined at the extra session was, hut the diswibu- 
tion of the proceeds of the pubic Jands should 
cease whenever it becamic necessary that ‘he duties 


on imports should exceed 20 per coat. Vhis was 
a subject determined upon by those who constituted 

the responsible party. Suppose, then, ihis decision 
had been adhered to. Now, he (Mr. Atuen) would 
not stop to inquire whether they were right or 

wrong; but the question was, as to the effect of the 
refusal to adhere to that determination, which had 
been come to at the extra session. It became the 
issue between the gentlemen on the other side and 
the President of the United States; and it was that 

which had produced the veto which had been given 
the other day. In consequence of the solemn ¢e- 
cision of Congress at the extra session that the pub- 
lic land fund should cease to be distributed when- 
ever the duties transcended 20 per cent., the ques- 
tion was presented to the President ia ihe bill 
which he vetoed. Had Congress stuck to the de- 
cision which was then made, the bill wou'd not 
have been vetoed; and, consequent'y, a revenue 
law would have been in existence. He intended 
to say nothing about the understanding which had 
been said to exist about putting in that restiiction 
into the distribution bill. The on y question with 
which he had anything to do was th: consumma- 
tion, the completion, the passing of the act, with 
the provision incorporated. As to the views taken 
by the President of the United States, or the course 
he chose to adopt in relation to ihe vetoes, they 
were not matters under the control of Senators on 
this side; and yet the gentlemen opposiie, by im 

plication, cast upon them the responsibility of leave 
ing the country in the sad predicaiment of having 
no revenae Jaw. They ceriainly cou!d not prop- 
erly be chargeable. They had changed no ground. 
If the President had vetoed the dis!ribu'ion law, he 
had, by doing so, simply voted with the Democratic 
party; and he would be sustained by them on this 
occasion, as a matter of course. He had been in- 
duced to make these remarks, simply to show 
where the true responsibility reste?, and to excn- 
erate himself and his friends upon this side from 
the imputations which were at'empted io be cast 
upon them. 

Mr. CRITTENDEN said the motive and the 
object of the Senator from New Hampshire was, 
in his judgment, acommendable one. They were 
placed in a most anomalouS and extraordinary 
condition, resulting trom the fact thot it was ex- 
ceedingly doubtful, taking the opinions of every 
gentleman who had spoken on the subject, whether 
there existed any law by which the revenue of the 
country could be collected. The object of the gen- 
tieman from New Hampshire was two remove those 
doubts. He(Mr.C.) was one of those who en- 
tertained very serious doubis as to whether the 
Senate was capable of originating a bill such as 
had been proposed by the honorabie gentleman, 
and he hoped the honorable gen:ieman wou!d have 
no objection to permit the subject to le over for 
one dey at least, that gentlemen might have an op- 
portunity of thinking upon ihe subject, and ma- 
king up their opinions. 

Alibough the bill had not diree!ly, and in terms, 
for its object the raising or increa.ing of revenue, 
yet it seemed to him that, in effect, it was 
a revenue Dill; and if gentleuicn supposed a 
doubt to exist as io the rigot of the Govern- 
ment to collect a cenit of teyinne, certainly 
tne bill which wonld enable them to do so 
must be considered a revenve byl While he 
entirely concurred, there!u.e, in toe propriety of 
the honorable gent!eman’s proposstien ; 


} ‘ to Sel, of p ise 
sible, those doubts al resi, he mew oct 


. ermttted to 
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Say ihat his present hapression Was, lai hey had 
no power io originate such a ty). ‘Lhe question, 
however, had been spruny suddenly opon them, 
and he desired a little time te consid: t of it} and 
if he could bring his mind to the cowclus.on that it 
was compzient tor them to do so, he would very 
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readily give his vote for any measure that would 
relieve the country from the extraorcinary condi- 
tion in which it was now placed. He thought he 
expressed the sentiment of every gentleman present, 
as he did most assuredly his own, when he declared 
that he never, in tbe course of his unimportant po- 
litical life, looked with deeper or sadder solicitude 
upon the condition of this country than he did 
when he heard it gravely announced in the Senate 
that there was no revenue law in existence—no 
law by which the Government could supply itself 
with a singie dollar of revenue to meet its ordinary 
expenses, or maintain its existence. It seemed to 
him that it was time to pause and consider. He 
had for some time had apprehensions and forebo- 
dings that the Government might almost be said to 
be in progress of dissolution. He had not been 
without apprehension that, in the hands of the pres- 
ent Administration, it might fall into ruin al- 
together. They seemed, in truth, to be approach- 
ing that catastrophe more rapidly than he could 
have anticipated. It certainly furnished a most 
serions inducement to Senators to turn their atten- 
tion gravely and seriously to the question, how the 
Government was to be extricated trom its perilous 
position. If there was ever an occasion when the 
condition of the country demanded from them the 
suppression of all mere party feeling, for the pur- 
pose of making a united effuit for the pro- 
tection and preservation of the Government, 
it was the present. And yet, what was it they 
had just heard from the Senator from Ohio? 
They heard over again, not the thrice-told 
tale, but the hundred times repeated state- 
ment, that so long as the Democratic party had 
the administration of the Government, they 
exercised it properly; to use the language of 
the Senator (rom Ohio, it vegetated in their hands; 
but now, the Senator declares it is a dead and 
lifeless mass—a sheer hulk. 


Sir, (continued Mr. Crirrenpen,) is there any 
use in holding this sort of language? What dees 
this sort of declamation amount to? What avails 
this exclamatory patriotism, this exclamatory 
Statesmanship here? Does it accomplish any thing? 
No, sir; it does worse than nothing; it serves but 
to disturb and to prevent our undivided attention 

being given to this great national subject; it serves 
to divide and fritter away, upon litle petty ob- 
jects of party strife and party feeling, the atten- 
tion which is due to the pressing emergency 
of the case before us. And, besides, let me tell 
the honorable gentleman that it is a degree of 
egolism utteriy inconsi-tent with that high sense 
of propriety which the gentleman claims, to sup- 
pose that the only capacity to govern is with them. 
Sir, I make no claim for the possession of extraor- 
dinary capacity or ability by my party, or the gen- 
tlemen who surround me here. | am willing that 
it shall be left to the country to judge; but I ask 
the honorable gentleman if he feels that divinity of 
ability and statesmanship which authorizes him to 
say “I am Sir Orvacle; you, gentlemen, ‘on the 
other side, are totally incapable of administering 
the affairs of Government.” Is this the sort of 
language to be used by grave Senators here? Is 
this a specimen of statesmanship, while he himseif 
seems to think that the Government is lying life- 
less? Is this the remedy? A mere wordy display of 
patriotism proposing nothing—doing nothing—but 
running down and vilifying his political opponents; 
and assuming to himself and to his friends, ail the 
while, the possession of all the capacity—all the 
abiliily—to govern. If this be true, the responsi- 
bility is yours. If you only have the capacity, 
why have you not exercised it?) Why have you 
not given fruitful and active evidence of your ca- 
pacity? No, sir; this is not the style in which this 
greai question is to be met. Whose fault is 11? 
Why, sir, let us look at the immediate, the proxi- 
mate cause. We need not go far to find the visi- 
ble, the palpable cause ¢f the lamentable condition 
of the country. We need only lock back io the 
veto of the present session. This is the cause which 
prevents the possibility of accomplishing the ob- 
jects most desirable, standing, as we do, in the 
midst of a complaining country. Sir, the Govern- 
ment is sick at heart; ii is d.seased; the very heart 
is diseased, The disease acts upon the executive 


power, whose concurrence wih the legislative 
bodies is necessary to the dispensation of the Gov- 
ernment. The Government, then, is weakened, 
diseased, disordered, at the very heart, and we all 
sicken onder it. 

The heart of every man here fai's him. What 
is the cause of that concition of things which we 
all deplore, and which the Senator trom New 
Hampshire is seeking the means of remedying? 
Gentlemen say, why did you not legislate earlier? 
It is as easy for me to say, and I might with eqnal 
propriety say, why did yon yourselves not legislate 
at the last regular session? We did legislate early 
enuugh to have prevented all mischievous conse- 
quences. The very object of the biil which has 
been vetoed was to afford a preventive. Ut was 
a bill framed studiousiy; with an abatement—a 
corcession et opinion here and elsewhere; it 
was so modified as to meet, as far as possible, 
the wishes of the Executive Magistrate; and 
with what result? 

Has it come to this? Mu:t we ignobly seek 
about to ascertain the wishes of the President, that 
we may accommodate our legislation to the whims 
and the caprice of an individual? Shall these 
legislative bodies, instead of recording, in form of 
law, their own wisdom, scek to mix up as much 
of the Presidential will as wi!l meet the Presidea- 
tial favor? Such a course, if it were not in 
some degree justified and extenuated by the 
necessity of the anomalous position in which 
we find ourselves, would be ceserving the sever- 
est reprehension. The objects mus!, in some 
degree, dignify the mea otherwise it would 
be worthy to be spurned 1 held in the utmost 
contempt. Yet, after ail the admission and con- 
cessions, and modifications to shape and square an 
act for presidential approdation, it is sent back 
with a veto. And the gen'lenan says the veto 
resis for its reason upon the opposition that was 
given to the repeal of the land-distributioa bill. 
Gentlemen opposite were opposed to that bill, and 
therefore they approved the veto. 
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Mr. President, I should be far from saying to my 
associates in this bi dy, with whom I happen to dif- 
fer in political opinion, that, because the President 
has vetoed that which they were in faver o', there- 
fore they ought io vote cifferently. ‘The majority 
in Congress had net ihe power to control the acts 
of the Executive, nor could they counteract the 
evil which, ia some cases, might resnlt from tke 
exercise of Presidential There were her: 
high questions invoived—questions of far grea‘er 
consequence than the mere question as to whether 
the Jand fund should remain in the public treasury, 
or go into the treasuries of the Siates. This, 
when considered by itself, is of consequence 
enough. But there was here another question of 
far more enduring, and infiniteiy greater magni- 
tude—namely, whether Congress shall be redneed to 
a mere regisier of ‘residential 
Presidential will—or whether, a 
ter times, it should be an honorable,a dignified, and 
an independest branch ot the Governmeni. 

The Presideut professes nocoustitauional scruples; 
the bill, according io his view, involves no other 
question than that of expediency; and upon sucha 
question, coniracted as if is witain the smallest 
space of time, and embracing the smallest amount 
as regards revenue—beipg intended to coatinue the 
existing Jaw for one month only, until more ma- 
ture legislaiion caa be had,—yet, on the more isolat- 
ed aud circumscribed question of expediency, the 
President uader.akes to contrel the whele legisla- 
lich upon the subject I appeal to honorable gen- 
tlemen to know whether we have not a trust to 
perform—whether we have not rights and privileges 
to maintein—which are inconsistent with that 
arbitrary power which it is pleasure of the 
President of the United Siates to exercise. We 
can understand when the President says “the Cou- 
stitution forbids me. Ihave exainined the sub- 
ject, witha desire to conform to the legis'ation of 
Congress; but I find myself incapable of doing 
sO, for My ConvViclivus are that your actls uncon- 
stitutional.” If this were the language of the Pres- 
ident, we could easily understan?t him; but when 
he says “I do not consider it expedient that the bill 
shovld pass,” I confess Icannot understand upon 


power. 


dictates—of the 
sin older and bet- 


the 


i 
| 
| 
| 
| 
| 
| 
| 





what ground he proposes to justify tais arbitrary pro- 
ceeding; and when the question is one cf vital con- 
sequence, and the President throws himself upon the 
absence of the constitutional right on the part of 
Congress to pass the law, upon the same principle 
as tha: which willinduce a patriot to sacrifice him- 
self for his country, we might understand him. 
Bul, 1o interpose a velo upon the question of a day 
—upon a point of expediency—upon a question 
not of originating new laws, but of continuing the 
old—implies an unlimited right never heretofore 
viewed, recognised, or acknowledged—as a right 
belonging to the Presidential office, and which 
never can be recognised without an infringement 
of the rights and the dignity of this co-ordinate 
branch of the Government. But if this power is 
to be exereised upon every occasion—if this in- 
strument, which the Constitution bes suspended 
over the legislation of ‘he country, to be legiti- 
mately and wisely exe:ci-ed, is to be taken down 
and used upon ail petty occasions, and in reference 
to all questions upon which the President chooses 
to set up his judgment again-t the judgment of 
Congress—it really reminds one of some litile mid- 
shipman who has just received his epaulet and his 
little sword, and delights in perpetually drawing 
forth that little sword, and playing the sc'dier. 
Sir, I could endure it better if it were in other hands. 
If it were a Julius Caesar—a hero who bad extend- 
ed hisconquests over the world—who presumed thus 
to trample upon our rights; or, even if it were our 
own overbearing but strong-minded Andrew Jack- 
son, there would be some dignity to redeem the in- 
solence. There micht then be some apology, some 
excuse. We would, at least, fell like men before 
something high, something formidable. But to be 
made to craw! beneath the legs of this litle colos- 
sus, and forced, from Cay to day, to look up for his 
will; asking, on every question, his weak pleasure, 
and dreading his vetoes;—this, | confess, is a hu- 
miliation which | can hardly find in my heart the 
patience to en ture. 

I will endeavor, notwithstanding, so to shape my 
own course as to meet the exigencies of the times; 
and, f.¢ the salte of securing some degree of ben- 
efit to the public ititerests, [ am ready to submit 
even to this tame legisiation, which I would, under 
other circumstances, consider the deepest degrada- 
tion. I will endeavor, notwithstanding all these 
circumstances, as fer as in me lies, to save and 
rc'eem the country. 

I thank the honorable gentleman from New 
Hampshire for the disposition manifested by his 
proposal to remedy the anomalous and almost 
fatal condition to which the country is redueed. 

There is little doubt that the searching genius 
of the President—ihe land bili out of the question— 
wonld have found eause for vetoing the measure. 
There was a great compromise act passed in 1833, 
and in this bill, which is merely supplementary to 
that act, cur President, (whose all-pervading con- 
science not only embraces all constitutional ques- 
tions, but extends also to questions of expediency) 
has adopted the idea that it is an infringement of 
that act. I have carefu!ly examined this matter, 
and, for the sou! offme, I cannot discover in what 
particular it is an infringement of the compromise 
act, and [can see no sort of repugnance between 
the act he has vetoed and the cempromise act. 
There may be such repugnance, and I ought not to 
set up a hasty opinion in opposition to the Presi- 
dential wis¢om which has been exercised with so 
much care, no doubt, in determining upon the 
veto. I hope, therefore, the proposition of the hon- 
orabie Senator will be permitted to lie upon the 
table until to-morrow, for farther consideration; and 
if lean bring my mixd to believe that it is within 
the constitutional competency of the Senate to ori- 
ginate a bill of this description, the honorable Sena- 
tor shall receive my most cordial co operation. 
Mr. C. concluded by making that motion. 

Mr. WALKER hoped the Senator would wiih- 
draw his motion. 

Mr. CRITTENDEN assented. 

Mr. WALKER observed that the Senate was 
now told that to-day the country is without any 
revenue and without any laws by which it can be 
raised. The c.nsequence of such a state of things 
was not confined to the Government alone, for the 
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manufacturing isteres's were now made aware 
that, instead of the protection which they might de- 
rive from the 20 per cent. duties of the compromise 
act, they were to have no protection at all. It is, 
in fact, a declaration to them that the immease 
capital of Europsan competitors way be embarked 
in importations to come into this country and in- 
undate it in a mon’h vith foreign manufactured 
goods, duty free, enough ‘o Ja+t its consumption 
for a period as long as that of the seige of Troy. 
But, although it was so confidently asserted on the 
other side that no duties could be collected under 
existing laws, he (Mr. W.) was not of that 
opinion. He confessed, however, that until he 
had collated the laws of 1832, 1833, and 1841, and 
considered them asa body of enactments declara- 
tory on the subject, he, too, bad had his doubts; but 
a thorcugh examination of these laws had satisfied 
him that, taken together, they left no possibility of 
a shadow of doubt that the 20 per cent. to which 
the duties are limited in the compromise act, can 
be collected. The law of 1832, restricted by the 
law of 1833 as to the amount of per centage on 
imporis to be assessed for revenue, not being re- 
p2aled by the restriction, continues in force, in con- 
formity with the compromise ac’, as recognised by 
the declaratory acts up to the act of 1841. The 
latter shows conclusively that its own efficacy, as a 
law, depends on the restriction of the act of 1833 
being carried out; which restriction is, that the 
revenue collected by virtue cf the law of 1832 
shal! not, after the 30th of June, 1842, exceed 20 
per cent. 


Here Mr. W. met the arguments on the oppo- 
site side of the question, grounded on certain sec- 
tions in the several laws referred to, by which it 
was assumed that no duties could be collected un- 
der existing laws, and showed that these passages 
did not bear the consiruction put upon them, And 
he contended that—even if the argument was good 
that the clause in the compromise act would 
repeal the machinery of the law of 1832 depending 
on the ad valorem principle—it would be set aside 
ou the ground that the home valuation srinciple 
was not valid, being unconstitutional; and, there- 
fore, that clause of the law of 1833 wasa nullity, 
and could not repeal a former law. That the home 
valuaiion, as now contended for, could not be con- 
stitutional, :¢ would prove from the provisions of 
the Constitution; and if he showed that; there was 
an end to the argument that the machinery of the 
law of 1832 was repealed by the act of 1833. 

Mr. W. then read from the Sih section of the 
first article of the Coustitution, the provision that 
“All duties, imposts, and excises, shall be uniform 
througheat the United States;” and he contended 
that it would be utterly impossible to as:ess duties 
on the homeevaluation principle, without palpabie 
violation of this provision of the Constitution. So 
much, therefore, of any act as violates the Consti- 
tution, is invalid, and the Supreme Court had long 
since decided that a portion of an act may be in- 
valid without destroying the efficacy of other por- 
tions. Ose clause may be a nullity, and the rest 
stand geod, and be of full efiect. Now, this home 
valuation is a flagrant violation of no less than two 
express provisious of the Coxstitution. 

He had read one of these provisions, and wouaid 
now read the other. It was in the ninth section of 
the first articie of the Consutution. ‘The fifth para- 
graph expressly cays, ‘‘No preference shall be 
given, by any regulation of commerce or revenue, 
to the ports of any one Siate over those of another.” 
But bow was this home-valuation principle to 
work? Look to its inevitable effecis on the two 
poris—New York and New Orleans. Supsose two 
cargoes of foreign sills, ofequal qual ties a: d foreign 
vaiue, imported—one into New York and the other 
into New O;sleans: how is the home vaiue to make 
the duties uniform? To render the vaiucs uni- 
form, alter payment of the duty, 25 per cent. must 
be colleced in the one, and 30 per cent. in the 
other—for the rates of freight, imsurarce, and 
charges, are quite different. So that,to make the 
ultimate value equal, unequal daties must be collect- 
ed, in direct violation ef tbe provision he had first 
read from the Censtituuon; aad if, to avoid that, ihe 
duties are made uniform—that is, the same in New 
York as in New Orleans—the second provision of 
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the Constitu!ion must be palpably violated; for it 
will be giving an advaniage of from five to ten per 
cen!. to One of ihese ports over the other; that is, if 
the same duty be levied on the silks, according to 
the home value in New York, including cost, 
freight, insurance, charges, and daty, the home 
price wil! be from five to ten per cent. jess than, by 
the same process, the price of the same goods 
in New Orleans; thus palpably giving a prefer- 
ence or advantage of from tive to ten per cent. to 
New York over New Orleans, in direct violation 
of the provision of the Constitution. Every port, 
from Maine to Louisiana incladed, gould have 
either a rate of duty different from other ports, or an 
advantage or disadvantage, contrasted with other 
ports, contrary to the guaranty of the Constitution, 
and directly iu violation of it. 

His object was to show that a clause in any law 
making a provision in itself unconstitutional, must 
be a nullity, and cannot, therefore, repeal a clause 
in a previovws law. On this principle, it could not 
now be argued that the machinery of the law of 
1832 could not be put in force to-day, (the Ist of 
Juiy,) without violation of the compromise act; for 
the clause in the compromise act which it would 
interfere with was itself a nullity, being unconsti- 
tutional 

The bills, therefore, now introduced by his 
friend the Senator from New Hampshire, were 
very properly grounded on the assumption that 
there was nothing to prevent the machinery of the 
law of 1832 from being mace use of to collect the 
revenue of 20 per cent, till Congress shall provide 
some machinery to supersede it. 

He had his doubis, as well as the gentlemen on 
the other side, whether any immediate regulations 
of appraisement could be made; and, in the midst 
of all these doubts, the most his friend from New 
Hampshire proposed to do, was to set aside what is 
doubtful jor more mature deliberation, and take 
what is practicable, and about which there can be 
no doubt. It rescues the Government from ali pos- 
sibility of doubt, and insures the collection of the 
revenue, at the same time that it rescues the com- 
merce and the industry of the country from the em- 
barrassment and derangement which any uncer- 
tainty, whether well or ill founded, must create. 
Tais coald be done to-day. Why net now pass 
the first of these bills, and put at rest all doubts? 
It is not too fate; for the rednetion, according to 
the compromise act, does not go into effect till to- 
day: and a law passed within the day will take ef- 
fect, so as to avoid one dollar of loss to the treas- 
ury. If there is an evil so dangerous to the Gov- 
ernment and to the industry of the country, why 
not prevent it, by instantly passing this biil, which 
can be superseded, if nec-ssary, as soon as Con- 
gress shall have matured a more permanent 
measure? 

He should not now enter into the criminatioa 
and recrimination so eloquently condemned by the 
Senator from Kentucky, while comparing the Pres- 
ident of the United States to a little midshipman; 
nor should he inquire whether the President was 
a midshipman or not. Bat he could not help say- 
ing that, if he was nothing but a midshipman, he 
had had in his late, as well as he has in his present 
Cabinet, commodores and admirals under his com- 
mand as high in fame and aspirations as any in 
the country; and he presumed they wou!d not have 
consented tu serve under him if they really consid- 
ered him only a mere midshipman. 

He could not see with what propriety the gentle- 
men opposite could affect to be taken by surprise 
by this veto of their temporary tariff distribution 
bill. They had had a long session, in which they 
might have matured the law they say is necessary 
to carry into effect the compromise ac!. They bad 
been admonished by the Executive of the becessity 
for timely ec'ion. When even the little tariff bi!! 
came from the ELlouse, and there were upwards of 
ten days left for the action of the Senate, they kept 
back. ‘They were warned by the Senator from 
New Hampshire of the necessity fur giving the 
Executive (all time to deliberate upon ut. He 
himself bad offered then to forego ins right to the 
floor tu address the Senate on the MeLeod bill, (the 
habeas corpus bill for further remedial justice im the 
district courts of the United States;) but they would 
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not accept the offer; and they kept back the bill to 
the very Jast moment. There was no delay ceca- 
sioned by him cr his friends—u was their own de- 
Jay. Tre Executive cid not keep the bill a » oment 
beyond the time respect for the living and ihe dead 
permitied him to return it. He had had it bat two 
days; and during those days the solemn occasion 
which prevented Congress attending to basiness 
forbade that he should tay his veto oa the ccffia of 
one of its most esteemed and Jamented members. 
He could not return it sooner, without a violation 
of propriety. But even to-day—now thai it is not 
too jate—why is not the Senator trom Connecticut, 
(so ardent for the fal! repien’shment of the treasury 
and the incidental protection which revenue affords 
to industry) clamorous for a bill to prevent the 
calamities which he depicts so vividly and vehe= 
mently? Why does he not come up to the work, 
and show as strong a disposition for acting as for 
declaiming? Why not call upon his friends to 
adop! some mode of averting these calamities? Is 
it because he means to teke the stand that he and 
his friends are not responsible tor suck a state of 
things, thathe will make no effort to avert tae evils 
he asser!s are impeading over the country? 

Mr. PHELPS observed that as the S-nator 
from Kentucky had withdrawn his moticn to post- 
pone the subject till to-morrow, be would move (to 
lay the motion to introduce the bills on the table. 

Mr. WOODBURY observed that, when the Sena~ 
tor, from Kentucky had concluded his remarks, 
he (Mr. W.) was abont to acquiesce in any pro- 
position to postpone the subject till to-morrow, if 
the Senator and his friends considered it necessary 
to have time to consider the matter. 

Mr. CRITTENDEN suggested the propriety of 
ordering the bills to be printed. 

Mr. PHELPS renewed his motion to lay on the 
table, and also moved that the bills be printed. 

Both motions were then concurred in. 

Mr. SIMMONS, from the Committee on Manu~ 
factures, to which had been referred so much of 
the message of the President of the United States 
of the 7th December, as related to the tariff of du- 
ties, and the message of the, 25th of March last, 
made an elaborate report, accompanied by a bill, 
fixing a tariff of duties. 

Mr. MOREHEAD moved the printing of three 
thousand extra copies of the report and bill. 

Mr. KING desired first to examine the report, 
before he could consent to the prining of the ex- 
tra number. He hoped, therefore, the usual quane 
tily would be ordered to be printed firs!; which 
being done, Senators would be eaabled to ascertain 
the na‘ure of the report. 

Mr. MOREHEAD covld not consent to the de- 
lay that would be occasioned. He preferred that 
the question should be pul as moved. 

Mr. BUCHANAN said, though he was a mem- 
ber of the Committee on Manufactures, he had 
not, from accidental cause, heard the report read; 
and he did not, therefore, know what was con- 
tained in the report. Courtesy to the estimable 
chairman would induce him to go for the printing 
of the report. He would “go it blind,” and with 
pleasure vote for the printing. It was a report 
matured afier great labor; and whether its conclu- 
sions were Correct or not, it contained a great deal 
of information. 

Mr. KING persisted in his request. Ele wished 
to see the usual quantity printed first; and, if it was 
such a document as would justify his voting for 
the printing of the extra quantity, he would cheer- 
fully do so; but he was not willing to send a docu- 
ment to the country, and thus to endorse its prin- 
ciples and argaments, without first knowing what 
itwas. Ifthe Senator trom Kentucky (Mr. More- 
HEAD] pers «ted in his motion, he would move to 
lay il on the table. 

‘Mr. C&ITTENDEN said this was a_ report 
drawn up vita greatabiliy. The committee had 
collected a great deal of valuable information; and 
his couriesy to that committee would certainly 
Warrant him ia voung forthe printing of 3,000 
copies ‘ 

The question was taken on orderirg the usval 
quantity to be printed, and decide! in the affirma- 
live. 

Mr. KING moved to lay the motion to print 
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3,000 copies additional on the table, antil he could || Monday was nota legisiative day, be would have | 


have an opportunity to examine the principles of 
the report. 

Mr. LINN said it was certainly but a reason- 
able request of any Senator to have time to ex- 
amine into the report before voting to give it cir- 
culation in the country. For if it was found, on 
examination, to contain the principle of pretection 
independent of that of revenue, it must have an in- 
fluence on the votes of honorable Senators. 

Mr. MOREHEAD was understood to say that 
jt did not contain such a principle. 

Mr. PRESTON said he wonld be glad to know 
whether it was the report of the committee. 


Mr. SIMMONS was understood to say that it 
was, with the exception of the honorable Senator 
from Pennsylvania, [Mr. Bucnanan,] who was 
absent when it was read. 

Mr. BUCHANAN stepped into the committee- 
room when the honorable chairman was finishing 
it. He did not, therefore, hear but a portion of it 
read. 

Mr. ARCHER made some remarks in favor of 
printing. But, at the same time, he did not con- 
sider that the agreeing to priat it would be con- 
strued into an endorsement of its priaciples. 

Tne qnestion was put, and 3,000 copies ad- 
ditional were ordered to be printed. 

On motion of Mr. CRITTENDEN, 3,000 copies 
additional were ordered to be printed of the memo- 
rial of Mr. Leavitt, which was directed this morn- 
ing, atthe instance of the Committee on Agricul- 
ture, to be printed. 

The Senate bill to provide for further remedial 
justice in the district courts of the United States, 
was then taken up as the unfinished business of 
yesterday. 

Mr. SMITH of Connecticut addressed the Sen- 
ate in opposition to the general principles of the 
bill on the ground of unconstitutionaltty. He de- 
cried the zeal evinced to please, and the sympathy 
displayed for a nation which had committed so 
many outrages on this country, and which was so 
perfectly regardless of all sympathy for it. 

He extended his argument against the bill to 
such length as to preclude its publication this 
evening. 

Mr. PRESTON said he believed that it was the 
general impression of the country that such diffi- 
culuies as grew ont of the McLeod case should be 
legislated for in some manner. While he acqui- 
esced in the propriety of some legislation, and in 
the constitutional power claimed to pass a bill, yet 
he was firmly of the opinion that the principles of 
the act of 1789 should not be departed from to a 
greater extent than was absolutely indispensable. 

This bill, though it was drawn with great care, 
proposes to enlarge the power of the Federal judi- 
ciary over the judicial prerogatives of the States. 
That law should not be extended beyond what the 
emergency required. He rose now not with any 
intention to discuss the bill, but to move amend- 
men's to it. He moved to strike out from the bill, 
after the words habeas corpus, the following: 

“In all cases of any prisoner or prisonersin jail or confine- 
ment, where he, she, or they, shall be committed er confined, 
or in custedy, under or by any authority or law, or process 


founded thereon, of the United States, or of any one of them, 
for or on account of any act done, or omitted to be done, under 
or by virtue of the Constituuon, or any law or treaty of the 


United States, or u 


ier color thereof, or for or on account of 
any act done or omitted under any alleged right, authority, title, 
privilege, protection, or exemption, set up or claimed under 


he same.”’ 

Fle also gave notice of his intention to move to 
amend the bill by striking out the words “under 
the jaws of nations,” thereby to divest the bill of 
questions which arose under the law of nations, 
so as to Jeave out the jurisdiction under such law. 

Mr. BERRIEN said it was too late this evening 
to enter into a discussion of the important amend- 
ments proposed; and he should be better disposed 
to express the views he entertained on them after a 
more deliberate examination of the principles they 
involved. He would prefer that the question on 
these amendments should be postponed. He was 
anxious to bing the discussion on the bill to a close 
to-morrow; butthe state of our executive docket 
requires Our aitention, and he should, on to-mor- 
row, move to go into the consideration of execu- 
tive business; and as it was the understanding that 


| tainly. 
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to po«tpone the further consideration of the bill til 
Tuesday. But if it was the purpose of the Senate 
to sit on Monday, the 4th of July, he would prefer 
its postponement to that day. 

Mr. WALKER. Postpone it till Tuesday, cer- 
We cannot sit on the day of our inde- 
pendence. It is usual not to sit on that day 

Mr. BUCHANAN thought that, in the present 


state of the business, the best way to celebrate the 


| Chas 





| turned from the Senate, with amendments. 
| his motion, the bill and amendments were referred 


4th of July would be in meciing there and doing 
the business of the country. 
But segeral Senators were heard to say that the 


| business could be as quickly and as well done if 
| they respected the 4th by a cessation from labor on 


that day. So thought the Senate, and ordered the 
amendments to be printed; and postponed the bill 
tiil Tuesday next. 

On motion of Mr. BERRIEN, the Senate pro- 


ceeded to the consideration of executive business; 


and, afler some time spent therein, 
Adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, July 1, 1842. 

Mr. FILLMORE, from the Committee of Ways 
and Means, reported the bill making appropria- 
tions for the support of the army and the military 
academy, for the year 1842, which had been re- 
On 


to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

On motion of Mr. COWEN, the joint resolu- 
tion from the Senate in relation to the mode of dis- 
posing of private claims, was referred to the Com- 
mittee of Claims. 


Mr. PENDLETON, from the Committee on 


Military Affairs, reported a bill for the payment of 


the Florida miliiia called into service in the years 
1839 and 1840: read twice, and referred to the 


| Committee of the Who'le on the state of the Union. 


Mr. HAYS presented the resolutions of the court 
of Harrison county, Va., in relation to the bank- 
rupt law; which were, on his motion, referred to 
the Committee on the Judiciary. 

ADJOURNMENT OF CONGRESS. 

Mr. CASEY wished to offer a joint resojution for 
the adjournment of Congress on the 18:hof July. 

Objection having been made, 

Mr. CASEY moved a suspension of the rules, 


| for the purposing of receiving the resolution. 


Mr. FILL MURE hoped this Congress would not 
adjourn until the tariff question should be settled. 

Mr. KENNEDY cf Maryland moved a call of 
the House: rejected. 

The House refused to suspend the rules, for the 
purpose of receiving the resolution: yeas 75, nays 
80, as follows: 

YEAS—Mesers. Arrington, Atherton, Beeson, Black, Bowne 
Brewster, Milton Brown, Charles Brown Burke, Green W. 
Caldwell, Patrick C. Caldwell, John Campbell, William B. 
Campbell, Caruthers, Casey, Clifiord, Clinton, Mark A. 
Cooper, Cross, Daniel, Dean, Deberry, Doig, Eastman, Egbert, 
A. Floyd, Gamble, Gerry, Gilmer, Goggin, Gwin, Har- 





| ris, John Hastings, Hayes, Holmes, Houck, Houston,Jack, Cave 





Johnson, Keim. 


Anirew Kennedy, Lewis, Littlefield, Abra- 
ham McClellan, 


McKay, Marchand, Alfred Muirsholl, John 


| Thomson Mason, Mathews, Medill, Miller, Mitchell, Moore, 


Newhard, Oliver, Patridge, Reding, Reynolds, Rogers, Roose 
velt, Saunders, Shaw, Shepperd, shicids, John T. Stuart, Swe- 
ney, Jacob Thompson, Turney, Warren, Washington, Watter- 


| son, Weller, Westbrook, James W. Williams, Christopher H. 
| Williams, and Wood 


42. 





NAYS—Messrs. Adams, Landaf’ W. Andrews, Sherlock J. 
Andrews, Acnold, Aycrigg, Baker, Blair, Borden, Briggs, 
Brockway, Bronson, Burnell, Childs, Chittenden, John C, 


Clark, Cowen, Cravens, Richard D. Davis, John Edwards, 
Everett, Fessenden, Fillmore, Fornance, Giddings, Graiam, 
Granger, Hall, Halsted, Hudson, Hunt, C. J. Ingersoll, J. R. In- 
gersoll, J. Irvin, J. P. Kennedy, Lane, Linn, Robert Meclel- 
lan, McKennan, McKeon, Mallory, Samson Mason, Mathiot, 
Mattocks, Maxwell, Maynard, Morgan, Morris, Morrow, Os- 
borne, Parmenter, Pearce, Pendleton, Ramsey, Benjamin 
Randall, Alexander Randall, Randolph, Rhett, Ridgway, Riggs, 
Rodney, William Russell, James M. Russell, Simonton Tru- 
man Smith, Stanly, Alexander H. H. Stuart, Summers, Tajia- 
ferre, Richard W. Thompson, Til'inghast, Toland, Tripl: tt, 
Trumbull, Van Rensselaer, Edward D. White, Joseph L. 
White, Wise, Yorke, Augustus Young, and John Young—80. 


Mr. LANE asked leave to explain the report of 
his remarks of yesterday. He said that he was 
made, by the report, (unintentionally, no doub',) to 
attack the private character of the President. Such 
was, surely, not his intention. He enlyintended to 
allude to his official conduct. With his private 











character, he had nothing to do; and he had always 
heard, from those acquainted with the President, 
that, in all his private relations, he is an estimable 
gentieman. 

Mr. FILLMORE then called for the orders of 
the day. 


THE VETO MESSAGE ON THE LITTLE 
TAR'FF. 

Mr. CARUTHERS, who was entitled to the 
floor, addressed the House in opposition to the 
erounds taken in the veto of the President. Head- 
mitied the power of the President to ve'o any bill. 
As a question of power, he did not disput it. He 
would, however, array the President on other 
grounds—on the reasens which the President as- 
signed for the use of the veto. He thought he could 
show that there was a compact between the Presi- 
dent and the party which opposed his election, as 
binding as the compromise itself. It might be that 
the bond was not yet signed, sealed, and delivered; 
but he had no doubt that there was a moral obliga- 
tion existing between them. 

He wished to convict the President out of his 
own mouth, and to show that even he admitted the 
bill vetoed cid not violate the compromise. The 
gent!:man from South Carolina, [Mr. Hoimegs,] he 
thought, had been too precipilate in singing the 
praises of John Tyler, and placing him in the front 
rank of the Democracy. The President, the gen- 
tlemaa would fird, had not gone so far as he sup- 
posed. Mr. C. then qnoted trom the veto message 
aud the compromise act, to show that, even accord- 
ing to the construction pat upon the provisional 
tariff bill by the President, it did not interfere with 
the compromise 

Mr. GENTRY obtained permission to enter 
into some explanations, in consequence of some 
allusion which had becn made to it, of a notice 
which he formerly gave in this House of his inten- 
tion to introduce a bill to provide for the payment 
of the debts of the States, by an appropriation, for 
that purpose, of the public lands; but he wished it 
to be clearly and distinctly understood, that, for 
any opinions which be had expressed on that sub- 
ject, he alone was responsible, and not the Whig 
party; all the members of that party with whom he 
had consulted having expressly dissented from 
him, and entreated him not to attempt to carry his 
desig into effect. 

Mr. TURNEY was understood to state that he 
had heard Mr. Bell, the Ajax of the Whig party, 
ina speech at Nashville, preach the Whig doe- 
trine of assumption of the State debts. 

Mr. GENTRY thought the gentleman from 
Tennessee must be mistaken, as Mr. Bell was one 
of the members of the Whig party that earnestly 
importuned him not to attempt to carry out his 
views. Besides, the views of so distinguished a 
cenileman as Mr. Bell, on such a subject, must 
have attracted the attention of all political circles; 
yet this was the first time that he (Mr. G.) had 
heard of it. 

Mr. TURNEY said the newspapers of Nash- 
ville, of both political parties, gave the same ver- 
sion of the speech in that respect. 

The conversation was continued, but to the 
same purport, by Messrs. GENTRY, TURNEY, 
C. H. WILLIAMS, CARUTHEKRS, and others, 
by the permission of Mr. RHETT, who was eati- 
tled to the floor. 

Mr. RHETT commenced by expressing his sur- 
prise at the doctrines avowed by the gentleman 
from Massachusetts [Mr. Apams] and the gentle- 
man from New York, [Mr. Graneer,] which he 
looked upon as subversive of the Constitution. 
The latter gentleman, in speaking of the veto and 
its consequences, said, Let trouble and desolation 
sweep over the land, and see who would stand it 
best. He had waiched the course of the debate, 
and heard the gentleman from Indiana [Mr. Lang] 
st:\l further developing the,course of policy expect- 
ed from the dominant party. That gentleman 
went on to say that the people of this country, un- 
der the exercise of the veto power, were laboring 
under the most intolerable tyranny. The gentle- 
man further said that, though the President had 
vetoed the provisional tariff bill, another bill con- 
taining the same proviso with regard to the distri- 











bution of the proceeds of the public lands would 
be sent to him. 

Mr. R. then proceeded to deprecate the policy 
evidently determined on by the Whig party to 
bring the Government to a stand, and abolish the 
Constitution rather than not succeed in their mcas- 
ares; and examined the provisions of the Constitn- 
tion with regard to the veto power, to show that 
there was nothing in the present question which 
justified their course. He would tell gentlemen 
that this war on the Constitution was not of recent 
origin. In the manifesto put forth by the Whig 
party some time ago, this project to abolish the 
veto power was put forh as one of the leading ob- 
jects of that party. Those who argued against 
this power contended that it was a one man power, 
and that the people should not be restrained in the 
acts of their Representatives here. But was this 
the only restraining power in the Constitution? 
Look at it. It was full of vetoes. This 
body was not intended to be omnipotent, and 
the idea of its omnipotence was a most 
pernicious one, and fatal to liberty. Here was 
a string of vetoes put on the powers of this 
Government. Mr. R. here quoted the different re- 
strictions inserted in the Constitution, and showed 
the necessity for them. In all Governments, the 
elements of omnipotence existed, whether they 
were monarchies, aristocracies, or republics; and it 
was necessary to impose restraints on them, er the 
rights and liberties of the people would be re- 
strained. In free Governments, it was the most dif- 
ficult to impose those checks, because they must be 
by vetoes, and not by brute force. When he heard 
gentlemen denounce the Constitution (which he 
firmly believed to be the most perfect iusiru- 
ment ever devised by human wisdom) because of 
its vetoes, he felt in his heart that they were using 
arguments against all free Governments, and sub- 
versive of the very foundations of liberty itself. 

This Government could not stand a day if such 
principles were to prevail. The arguments now 
used against the veio power were the same that 
were successful when the constituent assembly of 
the French Republic first met, and which, by cur- 
ting off the veto, established the omnipotence of 
that body. After briefly adverting to the despotism 
of the French Republic, Mr. R. asked if similar 
scenes would not foliow the abolishment of the 
veto here? Would not the Senate be abolished as 
too aristocratic, and not emanating from the peo- 
ple? It was but the other day that the venerable 
gentleman trom Massachuseits, {Mr. Apams,] who 
once avowed that a Representaiive should not be 
palsied by the will of his constituents, took ocea- 
sion to denounce the Senate in ‘ie severest terms 
for its amendments to the apportionment Dill. 
Ours was a complex sysiem of Goyernment, and 
it was by carrying it out in all iis parts that the 
people governed themselves. Sirike from tie Con- 
stitution any one of its limitations cf power, and 
you would destroy the whole; and the argument 
which went to abolish the “one man power,” went 
also to abolish the House of Representatives. 
Gentlemen had been declaiming much against the 
increase of Executive power. Now he would ask 
what power the Executive had? He cou!d not 
dictate to Congress; he could not originate any 
measure; and the only power he had was in sus- 
pending the powers of the Legislature. The dan- 
ger to our institutions was not from the Executive, 
but from the Legislature. Had they ever been 
endangered by vetoes? no; but by the Legislature. 
Who was it that* passed the alien and sedition 
laws? Your internal improvements, protective 
tariffs, banking system, &c., all emanated from the 
Legislature; and it was through the omission of the 
veto power that these injurious measures were 
fastened on the country. 


Let us meet this question (said Mr. R.) fairly. 
He trusted that there would be no gagging. They 
had come to the point when it was importanethat 
they should understand each other. He wanted 
his people to know how our system of goveriment 
was to be carried out, that they might be prepared 
for any emergency. 

The gentleman from Tennessee had said that 
this veto was the result of a bargain between the 
Democratic party and the Executive. As a mem- 
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ber of that party, he took upon himself to deny the 
charge; and he defied any man to show the slightest 
foundation for it. He knew that there were gen- 
tiemen here who were familiar with such bargains. 
From the year 1824, when the Presidential chair 
was reached through a bargain, and certain pros- 
ects were held out as a consideration for it, to 
this time, there had been several; and he was not 
surprised that gentlemen should charge against 
their political opponents what had been practised 
by their own party. Had they not heard in the 
Congress of the United States a distinct proposition 
to bargain away the rights of the people? and that 
one mighty billof corruption was made to pass 
another. Who did not know that the proviso to 
the distribution bill, which the President insisted on 
retaining, was the condition on which that bill was 
pa-sed? Did not the gentleman from Kentucky throw 
out the emphatic declaration, that ifyondid not take 
his measure, he would not take yours? He did not, 
therefore, wonder that gentlemen, who carried 
their measures by such asystem, should turn round 
and impugn theic opponents for the same thing. 
But he declared that be never heard that a single 
member of the Democratic party had any commu- 
nication with the President as to what he should 
do, and what they would do. On the contrary, 
every thing they nad said to the President had been 
on that floor, We said to him, If you propose 
measures that we think right, we shail approve 
them; and if you propose measures that we think 
wrong, weshall condemn them. Every man on that 
flocr knew what the Democratic party would do. 

Mr. R. then took occasion to express the strong- 
est disapprobation of the language which gentlemen 
had indulged in in reference to the President. Im- 
putations had been made against him unworthy of 
the House and of the persons who uttered them; 
and all for the exercise of an undoubted right to 
discharge his duty according to the dictates of his 
ownconscience. Mr. R. referred to the high sta- 
tions he had filled, with so much konor to himself, 
the remembrance of which ought to have shielded 
him from such assaults. He remembered, when a 
distinguishe! Senator from his native State, he 
stood in epposition to the force bill; and he, as a 
Carolinian, could not but feel grateful to him for 
the part he took on that cecasion. He wasa party 
to the compromise bill; and was it surprising that he 
should consider himself bouad to carry it outin good 
faith? 

He was the pride of his country, and was, more 
over, a Virginian—a name never coupled with dis- 
honor; and, to hear such unworthy imputations cast 
upon him, was what he must protest against. He 
was no follower of John Tyler; all who knew him 
knew that he had but little to do with the President, 
and that nothing more had ever passed between 
them than those acts of courtesy which he should 
always show to the man whom the people placed 
in the Executive chair; but it was his duty to do 
him justice, and to judge of him ashe himself 
would be judged. 

Mr. R., in the conclusion of his remarks, said 
that there were two subjects which he wished to 
touch upon, but the time allowed him by the gag- 
rule would prevent him from doing so. This dom- 
inant party, who professed to be such friends of the 
country, that they were for abolishing the most im- 
portant part of the Constitution, bad adopted an 
arbitrary rule, by which the Representatives of the 
people were silenced when their dearest interests 
were at stake. 

Mr. SUMMERS thought that due respect to the 
President required the House to give to the mes- 
sage a candid and impartial investigation. Before 
he proceeded to this investigation, he would make 
a few general remarks. He had listened atten- 
tively to the truly eloquent remarks of the gentle- 
man from South Carolina, [Mr. Ruerr,] and it 
appeared to him that their tendency was to strike 
down one of the safeguards of our liberty. He 
fully concurred with the gentleman in his theory 
of checks and balances in the Government. The 
quantum of power was the same in every Gov- 
ernment. The difference between them was only 
in the department which had the preponderance. 
In a monarchy, all power concentrated in the King. 
With us, however, it was different. 
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He referred to the doctrine put forth by Mr. 
Van Buren, that the Execntive was a component 
part of the legislative branch of the Government. 
This doctrine was repudiated by the whole Whig 
party, who took a stand against itin 1840. It 
was the duty of the President to execute the laws 
after they were made, and not to participate in 
their enaetment. He referred to the position as- 
sumed in debate, that the President, from the mode 
of his election, was best calculated to reflect the 
will of the people; and expressed his surprise that 
gentlemen, claiming to be pure Democrats, should 
hold this opinion. Mr. S. also spoke of the few 
instances in which the veto had been exercised by 
former Presidents, and the frequency of its use by 
Mr. Tyler. He referred to the letter of the Presi- 
dent to a private individual, in which he descended 
from his station to abuse the present Congress 
and its motives. This Congress had been the sub- 
ject of continued abuse in the newspapers; and 
this letter of the President, to a man in Ohio, was 
proof of the origin of the abuse thus levelled at 
Congress. What right had the President to call 
the} members “mousing politicians?” It had been 
a:serted that Coagress was doing all in its power 
to “head Captain Tyler.’ How? By passing 
every measure demanded, and by substiiuting 
amendment after amendment, to meet his views? 
Surely, such a course could not be con!rued into 
heading Captain Tyler. He (Mr. 8S.) had come 
here with the kindest feelings towards the Presi- 
dent, believing him to be an honest and 2 kind- 
hearted man. But he had been driven from his 
support by the Presideat’s extraordinary porition. 

(Here a message was received trom the Senate, 
announcing the passage of the bill for the regula- 
tion of the army.] 


Mr. S. quoted from the veto message, and con- 
tended that its positions were unwarranted. It 
was undue assumption uf power to prescribe regu- 
lations for the collection of duties on imports, in the 
absence of law, as had been done. He criticized 
the objections of the President to the twelve-line 
bill (as it had been called) at length. The whole 
message showed, as he thought, that the President 
suspected Congress of attempting to play off a 
trick upon him. Sofar from Congress having 
been guilty of hasty action, he thought the Presi- 
dent was himself guilty of haste. He con'ended 
that the President had, in effect, accomplished the 
very ebject which he sought to defeat—the distri- 
bution of the land fund. ‘The ist of July had ar- 
rived, and the States now had a vested right to their 
share of that fund. He quoted from the speech 
of the President in 1839, in the Virginia Legisla- 
ture, in favor of unconditional distribution, and in 
eulogy of Henry Clay. 

Mr. S. was here cut off in his remarks by the 
expiration of the hour. 

Mr. BARNARD took up in review the objec- 
tions which the President had stated in his mes- 
sage; and said he had read the message again and 
again, to find out what the President meant; but 
he had not been able to do so, and he had serious 
doubts whether the President himse!f could explain 
what he meant. It was deemed necessary, as the 
President supposed, to establish, by legislative en- 
actment, rules and regulations for assessing duties 
to be levied by impost after the 30th of June; and 
having discovered this to be the object of the bill, 
the President declared it as his opinion that such 
an enactment was unnecessary, and that it would 
be better not to do that which was unnecessary, at 
the expense of the compromise act. Would it, 
then, be believed, and would not the world hear 
with astonishment, that in the bill there was not 
even the faintest allusion to the establishment of 
rules and regulations for the collection of duties 
according te the home valuation, and, consequent- 
ly, that there was no such violation of the compro- 
mise act? 

He also took up the objections of the President 
as they related to the principle of distribution; and 
he denied the truth of the position of the Presi- 
dent that the proviso of the land Jaw was sus- 
pended, it being the distribution only that was sus~ 
pended. He alluded to the period at which this 
veto had been sent in. It was a period when im- 
porters might question the legality of the imposition 
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of duws, and when they might refuse to pay, on 
the eroind that uo duty existed;—a period when 
colcet.rs m'yh seize the goods of importers, and 


when she courts might become embarrassed with 
the fesrtul amount of litigation which might ensue. 
Aud the exercise of the veto power, under such cir- 
cumstance-, had beca endertaken by the President, 
ard jasiifi.d by some gentlemen on this floor. He 
asked the gentlewen who had qaoied from the 
Federalist the occasions on which the exercise of 
this power was justified, on which they based it. 
Had there been any “encroachment” on the power 
of one branch of the National Legislature by the 
other branches?) Was it because the bill was the 
work of “tacticn?”? Would any gentleman avow 
that? Was it vetoed on the ground of “precip- 
itaney?” Or was it that it was dangerous to the 
public good? He believed on none of these grounds 
would any gentieman venture to place i!,—as, in- 
deed, the President had not. 


He then briefly referred to the opinion of the 
President, which had received the countenance of 
the gentleman from Massachusetts, [Mr. Cosnina, | 
that nota dollar of the land proceeds received in- 
io ihe treasury from January to July should 
] » distributed, according to his construction of the 
distribution law; but if the President should under- 
iaike to withhold that fund from distribution, he 
{Mr. Barnard] could conceive of no act of te- 
merity which would equal that act of the President. 
He concluded by observing that he had endeavor- 
ed to discover the reasons of the President for veto- 
ing this bill, and he could find for it neither jusifi- 
cation nor excuse; and he could only bslieve that 
the President, in this and in other matters, either 
from the suggestions of his own mind, or of some 
“honest Iago,” entertained suspicions of th 
Whig majority in Congress, which would not per- 
mit him to read, as other men read, even a plain 
act of Congress. 


Mr. WHITE of Indiana next addressed the 
Tlouse, in a severe and earnest denunciation of the 
President’s message. He characterized it as con- 
taining pointless reasoning, pointless saure, reck- 
Jess assertions, and, above all, unblushing effron- 
tery. In reply to Mr. Cusnina’s remarks, he con- 
tended thai, after this day, the Government could 
not lawfully collect a single dollar from the cus- 
toms; and the reason he gave for it was, that there 
was no law prescribing rules and regulations for 
the home valuation of foreign imports, while the 
act oi 1833 declares that such valuation can only 
be made in pursuance of regulations “‘ihat may be 
prescribed by law.”” Now he contended that no 
regulations having been prescribed by law since 
the act of 1833, no appraisement could be made of 
foreign importations, and therefore no revenue 
could be collected. He then went on to argue in 
opposition to the message and to Mr. Cusuina, that 
the President was bound to order the distribution 
among the States of the proceeds of the public 
Jends for the quarter ending on the 30th instant. 
After a leugithy argument for the purpose of show- 
ing inconsi tency in the President, he referred to 
the bil! sabmitted by Mr. WeELLER of Ohio, the 
morning afier ihe velo was received, and expressed 
the opinion that it wes tramed in consequence of a 
consultation with the President, and was the result 
of a Democretic caucus; appealing to Mr. WELLER 
if sach were not the facts, and it he was not at the 
Presidenv’s the evening before. 


Mr. WELLER replied that he was at the Presi- 
dent’s on the evening the ve'o was received, but that 
he had no conversation with him either on that 
subject or in relation to any tariff bill. That the 
bill he submitied to the Hose the next morning, 
was the result of his own judgment, without con- 
sultation with aay one, friend or foe; and that there 
was no Demorratic caucus held, that he knew of, 
on any subject. 


Mr. WHITE then continued his remarks in re- 
view of the message up to the expiration of his 
hour. 

Mr. SMITH of Virgiuia then obtained the floor; 
and, on his motion, 


The House adjourned. 
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Sarurpay, July 2, 1842. 

Mr. EVANS, from the Committee on Finance, 
to which had been referred a bill from the Hou-e, 
making appropriations for the support of the Indian 
department, and to fulfil treaty stipulations with 
the Indians, reported the same back, without 
amendment. 

On motion of Mr. LINN, it was 

Resolved, That a committee of three persons be appointed 
by the President pro tem., to confer and contract with Professor 
Espy for the ventilation of the Senate chamber. 

Messrs. Lins, WaLker, and Berrien were ap- 
pointed said committee. 

Mr. BUCHANAN presented a memoriai of a 
number of citizens of Pennsy.vania, asking Con- 
gress to create astock of two bundred and fifty 
million collars, to be distributed among the States 
and Territuries, in the proportion of the number of 
their representation, as the foundation for a sound 
currency. The memorial was similar to a great 
number already noticed. Mr. B. moved its refer- 
ence to the Committee on Finance. 

Mr. WOODBURY suggested its refexence to the 
Committee on Retrenchmen!; but 

The memorial was referred to the Finance Com- 
mittee. 

Mr. BUCHANAN presented a memorial from 
Lancaster county, Pennsylvania, in favor of a pro- 
tective tariff; which was referred to the Committee 
on Manufactures. 

Mr. SIMMONS presented a petition from Wil- 
liam Baker, praying for the payment of fishing 
bounty; which was referred to the Committee oa 
Commerce. 

Mr. YOUNG presented a memorial from a 
number of miners in Wisconsin Territory and ia 
the State of Illinois, remonstrating against the sale 
of the lead-mines belonging to the United States; 
aud recommending the appointment of a board of 
commissioners to examine and ascertain what are 
mineral lands. The memorialists state that there 
are great portions of lands reserved which are not 
mineral! lands, and that there had been a number 
of sales of mineral lands for farming purposes; and 
that there was great confusion. 

Mr. LINN made some remarks expressing his 
disgust at the system the Government had pursued 
in renting out those mineral lands. He was in fa- 
vor of selling them. 

Messrs. YOUNG and McROBERTS remarked 
that the renting of these lands had been very prof- 
itable to the United States. Mr. McR. intimated 
an intention to bring in a bill regulating the dispo- 
sition of those lands. 

The memorial was then referred to the Commit- 
tee on Public Lands. 

Mr. BAGBY said it would be recollected that 
he had afew days ago introduced a resolution 
(which was laid on the table at the isstance of 
the chairman of the Committee on Indian Affairs, 
(Mr. MoreneaD,] instructing the Committee on 
Indian Affairs to inquire what amount, in addition 
to the contract price, John Ross had received for 
removing the Cherokee Indians to the west of the 
Mississippi. He (Mr. B ) said he had stated at 
the time that the resolution had its origin in no mo- 
live of a private character, buton information en- 
titled to credence, that John Ross had received up- 
wards of half a million, for services purporting to 
be for the removal of the Indians, more than the 
contract price. 

The CHAIR said it was not in order to debate 
the resolution, it being on the table. 

Mr. BAGBY. Then I move to take the resolu- 
tion up, and on that motion demand the yeas and 
nays; which were ordered. 

Mr. PHELPS said the chairman of the Com- 
mittee on Indian Affairs, on whose motion the 
resolution was laid on the table, was detained from 
the Senate to-day; he, therefore, suggested to the 
honorable Senator from Alabama the propriety of 
suffering the snbject to lie on the table till Men- 
day morning.* Tnat Senator might wish to give 
his views to the Senate on the resolution. 

Mr. BAGBY could not acquiesce in any further 
delay; and he now gave notice that he would re- 
new the motion from day today, until the resolution 
was disposed of. 








The question was then put on the motion to take 
the resolution up, and decided in the negative— 
yeas 16, nays 17, as follows: 

YEAS—Messrs. Allen, Pagby, Benton, Berrien, Cuthbert, 
Fulton, King, Linn, McRoberts, Smith of Connecticut, Tap)an, 
Walker, Wilcox, Woodbridge, Woodbury, and Young—16. 

NAYS—Messrs. Archer, Barrow, Bayard, Choate, Clayton, 
Craijis, Crittenden, Evans, Huntington, Mangum, Miller, 
Phelps, Porter, Sinsmons, Smith of Indiana, Sprague, and Tall 
madge—17. 

Mr. BAGBY submitted the following resolution, 
which lies on the table, under the rule: 


Resolved, Vhat the Secretary of the Navy be instructed to 
cause a scientific examination to be made of the second inven- 
tion of Cap‘ain Easton to prevent the explosion of steam-boil 
ers, and report the result of such examination to the Senate, 


Mr. WOODBRIDGE, after a few remarks on 
the propriety of the step, introduced a resolution, 
which was read, as follows : 

Resolved, That the Secretary of War be required to submit 
to the Senate so much of the reports and survey of the straits of 
Detroit as will exhibit the impediments to the entrance of said 
straits from Lake Erie; and also a copy of the report in ref- 
erence to the impediments to the navigation on Lake St 
Clair. 

The resolution lies on the table one day, under 
the rule. 

The bill to authorize Charles M. Strader to im- 
port, free of duties, two iron steamboats, suited to 
the navigation of Western waters, came up in its 
order; but was, for the present, on the motion of 
Mr. BUCHANAN, Jaid on the table. 

The bill for the relief of Zachariah Jellison; and 
House bill for the relief of Obed P. Lacy, were 
considered in committee, reported to the Senate, 
and ordered to be engrossed ior a third reading. 

On motion of Mr. PRESTON, the Senate re- 
sumed the consideration, as in committee of the 
whole, of the bill to refund the balance due to 
Massachusetts, for disbursements during the late 
war. 

The question pending being the amendment of 
Mr. Tappan, restricting the pay to such troops as 
were aciuaily mustered into the service of the Uni- 
ted States. 

Mr. PRESTON, as chairman o/ the Military 
Committee, bad given a good deal of attention to 
this subject, and had come te the conclusion that it 
was, al least, necessary to set it at rest, by a final 
adjustment of the claim. He reviewed the cir- 
cumstances which, in 1816, had raised up a strong 
prejudice against the claim; and he deduced fiom 
this state of feeling the impossibility of its having 
heretofore had an impartial adjudication. It was 
reserved for calmer aud more dispassionate limes to 
view the subject upon the simple grounds of right. 
He entered into a minute history of the proceed- 
ings of the State of Massachusetts on the subject, 
up to 1826; the documents of which amounted to 
twelve folio volumes, when Congress consented to 
enter into an investigation of the claim; and, by an 
act passed in May, 1830, authorized the payment 
of certain of those claims to the amount of 
$430,000, designating the principles on which they 
were to be settied, and speciiying the only three 
cases 10 be recognised. These were—Ist. Where 
actual invasion, or a well-founded apprehension of 
invasion, warranted the calling out of the domestic 
troops. 24. When the militia was called out by 
the Svates, and their services were subsequently 
recognised by the United States; and 31. Where 
the militia was called out upon the requisition of 
the President of the United States, or competent 
authority authorized by him. This act, he con- 
ceived, defined the c!zims; and to its principles all 
subsequent legisiation was to be confined. Afier 
c nsidering a prodigious mass of evidence, and, 
under the chanceilor’s decree, the account had 
been stated, Mr. Secretary Poinsett thereupon 
struck a balance due to the State of Massachusetts; 
for the payment of which, this bill was framed. 

It propeses merely to carry out the former legis- 
| tion ot Congress; and he considered it just that 
this balance should be paid. He belonged to the 
var patty atthe time; and whatever might have 
been his prejudices then against the course of that 
Svate, he thought now, if pusishment was due to 
the State of Massachusetts, she had suffered enough 
by the long detention of ker undoubted claims. 
He was, therefore, in favor of passing the bill as 
reported, that the same rule should be applied to 
her as to other Siates. 








Mr. CRITTENDEN reviewed thecircumstances, 
from the foundation of the claim, ti/! it came to 
be reduced to $272,716 14. He was for deducting 
the $45,539 66 charged for arms, leaving the claim 
of the State untouched for her distributive share 
of the arms of the United States. He would move 
to make hat deduction. 

The CHAIR said the motion of the Senator from 
Ohio (Mr. Tappan] was pending. 

Mr. CRITTENDEN observed that his amend- 
ment related toa preceding part of the bill; and 
he would, therefore, suggest to the Senator from 
Ohio the propriety of suspending his motion till 
this amendmeni was disposed of. 

Mr. TAPPAN agreed to suspend bis motion. 

Mr. CRITTENDEN then moved to deduct 
$45,539 66 from the assumed balance of $272,- 
716 14. 

Mr. BATES observed that the whole matter had 
been considered by the Secretary of War, and, in 
view of it, he had struck the balance as stated in 
the bill; and he hoped the Senator wouid not de- 
part from his decision. He reviewed the circun- 
stances under which Congress had decided upon 
passing the act of 1830, under which this balance 
was ascertained. It was oaly an application of the 


same rule which had been applied to every other | 


State. If the balance was paid, the arms charged 
at $45,000 could, if required, either be returned to 
the United States, or retained by the Siate of Mas- 
sachusetts, subject to the service of the United 
States. 

Mr. CritrenDen’s amendment was then adopted 
—ayes 19, noes 10. 

Mr. TAPPAN renewed his moiion to add to the 
bill the following proviso: 

Provided, Tha: no part of the money herein appropriated 
shal! be piaid for or on account of troops withheld by the Gov- 
ernor of the State of Massachusetis from the service of the 
United States. 

Mr. CHOATE contended that such an amend- 
ment was inadmissible, the law of 1830 having 
decided that troops called out under a well-founded 
apprehension of invasion should Le paid by ihe 
United Siates. Heretofore, all had admitted that 
they were satisfied with the law of 1830; and the 
only question could be, whether the present claim 
was in accordance with that law? Both the law of 
1832 and that of 1836 were declaratory of the prin- 
ciple of ihe law of 1830; therefore, tue amendment 
now proposed by the Senator from Ohio was in- 
applicable, or worse than inapplicable. There 
was no allegation that Mr. Poiusett, in adjusting 
the balance, had made any error of account, or 
disregarded any evidence. The Senator from Obio 
did not, he presumed, mean to set aside the law of 
1830 by his amendment—for, if he did, he would 
not have a vote for such a proposition in the 
Senate ; but if he meant to interpret the law of 
1830 in a manner different from the icterpretation 
given to it by Mr. Poinsett, it would then bea 
mere question of opinion. But should not the 
Senate consider Mr. Peinsett as competent to make 
acorrect interpretation of the law of 1830 as any 
other individual? 

Mr. TAPPAN did not think a correct interpre- 
tation of the law of 1830 would authorize the pay- 
ment, by the United States, of troops withheld 
from the service ef the United States. But as it 
was argued there was that latitude in the law, to 
render its meaning at least doubtful, the object of 
his amendment was to set at rest that doubt, and 
decide the matter according to the interpretation 
whieh must have been intended by the law itself. 

Mr. HUNTINGTON considered the matter re- 
solved into one simple question, and he called the 
attention of the Sesate to it. It was, whether the 
same rule was to be applied to the State cf Mas- 
sachusetts as to every other State; or whether 
another and a different law should be adopted. 
The effect of this amendment would be, to send 
back the accounts to the Secretary of War, for the 
purpose of examining every claim, with a view of 
ascertaining whether troops concerned in such 
claim were or were net withheld from the service 
of the United States. 

Mr. KING was not disposed to be influenced by 
the circumstances which had exeited so much pre- 
judice in by-gone days. He would merely look 
to the three cases which the actof 183) declared 
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should be the ruling priserple. The Senator from 
Connecticut was entirely mistaken in supposing 
there was a disposition !o apply to Massachusetts 
a rule different from that applied to other States. 
This, he showed, was not the ease. The only in- 


stances that could be brovght within the rule 
supposed by the Senator from Connecticut 


were those of the State of Connecticut and the 
State of Rhode Island; for he showed that 
Georgia could not be included in thatrule. And 
if Connecticut and Rhode Is!and had got payment 
under circumstances similar to those on which this 
amendment was founded, they bad received what 
they never should have received, and which should 
never be acknowledged as a rule of precedent. 

Mr. SEVIER conceived the amendment would 
not have the effect the Senator from Ohio designed 
it should have. For the whole amount of the 
balance was to be paid over forthwith to the State 
of Massachusetts; and that was the last Congress 
would hear of the money. Massachusetts would 
not feei itself under any obligatiun to make very 
rigid inquiry as to the question whether the troops 
were or were nct withheld from the service of the 
United Siates. Mr. Poinseit says, in bis report, 
he was governed by the same principles applied to 
cther States. Now he (Mr. S&S.) was satisfied to 
abide by the law of 1830, and he understood the 
objection of the Secretary of War was founded on 
that act. 

Mr. BATES called the attention of the Senator 
from Arkansas to the resolution of instruction to 
the Secretary of War passed in 1832, desiring him 
to examine the claims according to the principles 
of the law of 1830. The report was made in con- 
formity with those instructions; and, therefore, this 
balance was siruck under the authority of that 
law. 

Mr. LINN cbserved, that during 
some regiments refused to cross over into Canada, 
on scruples of conscience; they were strict ab- 
stractionists, he cupposed. There were others who 
refused to go from one State into another at the 
requisition of the Uniied States. Now, he thought 
there ought to be some Jaw specifying that troops 
refusing to obey the requisition of the United States 
ought not to be paid by the Usiled Sia‘es. 

Mr. YOUNG suggested an amendment to the 
amzndment preroced by the Senator from Ohio, 
[Mr. Tappan,] that no money for that portion of 
the troops withheid should be paid to the State of 
Massachusett:; because, if the State gets the money, 
Congress has no further contro] over it. 

Mr. TAPPAN accepied the modification. 

The amendment as modified was then read4; and, 
the question on its adoption being taken by yeas 
and nays, resulted in the negative—yeas 15, nays 
20, as follows: 

YEAS—Messrs. All y, Benton, Buchanan, Fulton, 
King, Linn, McRoberts, Sevier, Smith of Connecticut, Tappan, 
Walker, Wilcox, Woodbury, and Young—l5, 

NAYS—M s. Arcoecr, Barrow, Bates, Bayard, Choate, 
Clayton, Ev Graham, Huntington, Mangum, Miller, More- 


head, Porter, Preston, Simmons, Smith of Indiana, Sprague, 
Talimadge, White, and Woodbridge—20. 


The bill was then reported back to the Senate; 
and the amendmen! of the committee was adopted. 

The bill was ordered to be engrossed for a third 
reading, and was subsequently read and passed. 

Mr. CRITTENDEN moved to take up the mo- 
tion which, at his insiance yesterday, was laid on 
the table till to-day. He alluded to the motion of 
the Senator from New Hampshire to iatroduce the 
two revente bills 

The CHAIR obs:rved that the motion would 
not be in order without suspending the general 
orders. 

Mr. CRITTENDEN remarked that he would be 
glad to have the consent of the Senate to make the 
motion, as it was at his instance the leave to intro- 
duce the bills was suspended. 

The CHAIR said the motion could be made by 
general consent; but tre bills were not yet printed. 

The third reading of a bill on the general orders 
was then announced. 

Mr. WOODBURY asked what disposition had 
beer made of the motion of the Senator from Ken- 
tucky to take up the motion of leave to introduce 
the revenue bills. There need be no delay on ac- 
count of the bills not beiag printed, as the eriginal 
bills were on the table. 
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_Mr. BAYARD remarked that there could be no 
difi:ulty, as all the Senator from New Hampshire 
had to do was to withdraw them from the table, 
and offer them during the morning hour of the next 
day of sitting. 

The CHAIR observed that he understood from 
the Secretary the bills were at the printer’s. He 
believed the correct decision was, that the morning 
hour having passed by, it was not inorder now, at 
the time for proceeding with the general orders, 10 
entertain any iaotion properly belonging to the 
morning hour. 

It was suggested that it could be accomplished 
by a motion to suspend all other business fur that 
purpose. 

Mr. CRITTENDEN remarked thai he was ex- 
ceedingly anxious, let the fate of the motion be 
what it might, to redeem the obligation of courtesy 


imposed upon him; and he woald therefore make 
the motion suggested. 


The quesiion was then taken on suspending the 
general orders, and decided in the negative. 

The following bills were then taken up, as in 
committee of the whole, considered, reported to 
the Senate, and ordered to be engrossed for a third 
reading; viz: 

A bill for the relief of Elisha Bryson. 

A bill to authorize the county commissioners of 
Linn county, in the Territory of Iowa, to enter, 
by legal subdivisions, a quarter section of land 
upon which the county seat of said county has 
been located. 

A bill to provide for the settlement of the bal- 
ances due the Territory of Wisconsin. 

A bill to confirm to the State of Indiana the 
lands selected by her in lieu of the lands covered 
by reservations in the treaties of 1837 and 1839 
with the Miami Indians. 

A bill to regulate the value fixed to the pound 
sterling by the Treasury Department. 

A bill for the relief of Wilham R. Davis. 

Toe following bills from the House were taken 
up as in committee of the whole, considered, re- 
ported to the Senate, and ordered to a third read- 
ing, viz: ' 

An act for the relief of Lieutenant John Kline. 

An act for the relief of Fi ancis G. McCau'ey. 

An act for the relief of Peter Sky, an Onondaga 
Indian; and 

An act for the relief of Burnett Birdsall. 

The bill for the relief of the legal representatives 
of William Hull, deceased, was taken up as in 
committee of the whole. 

Mr. TAPPAN said he was astonished that the 
bill had been introduced here. Hull was not only 
a defaulter to the Government to a large amount, 
which he never settled, but was a traitor. He was 
opposed to its passage, 

Mr. CLAYTON said this was a bill to pay the 
salary to which Hull was entitled while under ar- 
rest. Whe Judiciary Committee had investigated 
it as a legal question. The committee did not be- 
lieve the circumstances of his arrest should bar his 
right to a salary, until he was dismissed from of- 
fice. He advocated the bill on this ground. 

Mr. WOODBRIDGE advocated the passage of 
the bill, and Messrs. KING, TAPPAN, and 
WOODBURY opposed it ; when, 

On motion of Mr. KING, its further considera- 
tion was postponed till to-morrow. 

The bill for the relief of Joseph Campau was, 
on motion of Mr. WOODBRIDGE, reccmmiited 
to the Committee on Private Land Claims. 

The bill for the relief of Boyd Reilly was taken 
up, asin committee of the whvle, and explained 
by Mr. ARCHER; and having been opposed by 
Mr. KING, was postponed for furiatr considera- 
tion. 

The bill to authorize the setilement of the ac- 
counts of Michael Nourse was taken up, as in 
committee of the whole. Its passage was advo- 


cated by Messrs WALKER and BAYARD, and 
opposed by Messrs. KING, WRIGHT, and BEN. 
TON ; when iis ferther consideration was post- 
poned till to-morrow. 

On motion of Mr. CRITTENDEN, (Monday 
being the 4th of July,) it was ordered that when 
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a Gena Doan aden te matey eae AE nae CPE Aacaeccaea dances Wie SALEM MADRDMaplI her, encngt urn, it adjourn till Tuesday next. 
T eidanek i Mr. BENTON, the Senate ad- 
journed. 

TiOUSE OT REPRESENTATIVES. 


inde y, July 2, 1842. 


Mr. HOWARD, on leave, introduced a bill to 
zraut pre-emption rights to settlers on the Dubuque 
claim, (so called.) in the Territory of lowa; which 
was read twice, referred to the Committee of the 
Whole House, and ordered to be printed. 

Mr. WM. O. BUTLER, from the Committee 


on Military Affairs, int roduced a bill for the relief 
f William Co — land; which was read twice, re- 
rred to the Committee of the Whole, and ordered 
i» be silted. 


P4E PRESIDENT’S ACTION ON THE AP- 
PORTIONMENT BILL. 


Mr. ADAMS, from the Select Committee on the 
message of the President relating to the apportion- 
ment bill, offered a resolution directing the Secre- 
lary of State to bring, or transmit to the House, 
he exposition of the reasons of the President of the 
United States, for giving his sanction to the appor- 
honment bill; w hie h exposition the President, in his 
message of tne 25h ult, informed the House was 
deposited in the Depariment of State. 

Mr. PROFFIT said he was willing and anxious 
that the reasons of the President for signing the ap- 
portionment bill should be laid before the House. 
But his objection to the resolution was, that it 
called for an original paper in the Department of 
State. 


Here Mr. ARNOLD raised a point of order, 
and objected to the debate, But he was over- 
ruled. 

Mr. PROFFIT continued. He did not think 


that either the House or a committee had a right 
\o bring an original paper from the Department of 
State. He thought a copy of the paper would an- 
swer all the desired purposes. If that should not 
he found sufticient, after it had been obtained, the 
House might then direct the Secretary of State to 
bring the original. 

Mr. ADAMS said he regarded the right of the 
Honse to send tora paper as clear. Indeed, he 
had never before heard it denied. It was comps- 

ent for either House, as it was for a court of jus- 
lice, to send for any paper; and this power had been 
frequently exercised by the Supreme Court. In the 
present instance, the House did not know whether 
the reasons of the dice iJent had been put upon the 


bill itself, or on separate piece of paper, or on a 
paper appended to the bill. With regard to the 
precedent to justify the proceeding, there was an in- 
— ‘uring the administration of President Jack: 


1, Who signed a bill, and placed his reascns on 
a act itse!f. In the present case, the committee 
knew not whe her the President had done this, or 
not; and they thonght it best to send for the grigi- 
nal paper. He saw no inconvenience which would 
result from such a conrse; and he imagined that 
the paper would be as safe in the custody of the 
House as anywhere else. 

Mr. A. then went on to contend that the Presi- 
deut bad not complied with the letter of the law in 
sending the paper containing his reasons for sign- 
ing the apportuucnment bill to the State Department, 
instead of delivering it to the Secretary of State in 
person. The law creating the State Department 
required the Sccretary to receive all acts personal- 
iv trom the President, when approved by him; and 
from the Speaker cf the House and President of 
the Senate, in case it should be pas<ed by a vote of 
two-thirds, afiera veto. He did not, however, of- 
ler this aS a serious objection to the course of the 
President 

Mr. CUSH LING said that the resolution offered 
by his colleagve opened nice questions of constitu- 
lional iaw, He thought it was embarrassing encugh, 
connected with the question as to 
whether the bill bad been legally received from the 
President. What dc: the re-olation propose? That 
an origina! document—ore of the muniments of 
the Government—should be brohght here in its 
original form. What good purpose Could be an- 
swered by that course, which would not be fulfilled 


without being 
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by acopy of the paper? He maintained that the 
House, in its political capacity, could not send for 
a paper from one of the departments. It could cnly 
be done by the House acting in a judicial capacity, 
by means of a subpena duces tecum. He replied to 
the argument that the Supreme” Court had exercised 
the power of sending for persons an4 papers; 
said that the court was acting in a judicial capaci- 
ty, and there was no analogy between that and the 
political or legislative capacity of the House. Ad- 

mitting that the President had appended his reasons 
for signing the bill to the law itself; could the House 
send for an original actin the Department of Siate, 

deposited there in obedience to the laws of the 
country? He concluded by moving an amendment 
to the resolution of his cojleague,so as to make it 
request an authenticated copy ‘of the reasons of the 
President, instead of the original paper. 

Mr. C. J. INGERSOLL, after a request to the 
gentleman from Massachusetts (Mr. Apams] to 
state the object of his resolution, which request 
was complied with, addressed the House in favor 
of the resolution. He was understood to say (for 
his remarks were very imperfectly heard) that he 
did not regard the act of the President, in giving 
his reasons for signing the bill, as any more than an 
extra-ofhcial circumstance. He was not. disposed 
to deny to the President the benefit of filing his 
reasoas in the State Department. Yet he had no 
doubt of the power of the House to send for the 
paper. It couid not be regarded as any part of the 
law, but merely as an exposition of the President's 
reasons for signing a bill, which he chose to de- 
posite in the State Department as the most proper 
place. Mr. I. quoted from the act establishing the 
State Department, to show the responsibilities and 
duties of the Secretary in relation to the custody of 
papers and laws. After some further remarks 
from Mr. J. not heard— 

Mr. ARNOLD moved the previous question, 
which was seconded. 

The question then recurred on the amendment 
of the gentleman from Massachuseits [Mr. Cusu- 
ina] to make the resolution request an authen- 
ticated copy of the President’s reasons for sign- 
ing the apportionment bill, instead of the original 
paper. 

Mr. ADAMS demanded the yeas and nays, 
which were ordered. 

The amendment was carried by a vote of 94 to 
80, as follows: 

YEAS—Messrs. Arrington, ;Atherton, Beeson, Bidlack, 
Black, Bowne, Boyd, Brewster, Burke, William Butler, Wm. 
O. Butler, Green W. Caldwell, Patrick C. Caldwell, Casey, 
Clifford, Clinton, Coles, Cross, Cushing, Ric hard D. Davis, 
Dean, Doan, Doig, Eastman, Egbert, Charles A. ee or- 
nance, Gerry, Gilmet, Patrick G. Goode, Wm Goode, 
Gordon, Gwin, Habersham, Hastings, Hays, Hop kins, 
Houston, Hubard, Hunter, William W. Irwin, Jack, Cave 
Johnscn, John W. Jones, Keim, Andrew Kennedy, Lewis, 
Littlefield, Abraham McClellan, Robert McClellan, McKay, 
McKeon, Mallory, Marchand, Alfred Marshall, John Thomson 
Mason, Mathews, Medill, Miiler, Mitchell, Morris, Newhard, 
Oliver, Parmenter, Patridge, Payne, Pickens, Pl imer, Pope, 
Proffit, Alexander Randall, Reding, Reynolds, Riggs, Rog: “r8, 
Roosevelt, Sanford, Saunders, Shaw, Shields, William Smit hy 
Suyder, Steenrod, Alex ander H. I. Stuart, Sweney, Ja :cob 
Thompson, Turney, Underwood, Wallace, Ward, Watterson, 
Weiler, Westbrook, James W. Williams, Wise, and Wood—94 

NAYS—Messrs. Adams, Sherlock J. Andrews, Appleton, 
Arnold, Aycrigg, Babcock, Baker, Barnard, Birdseye, Blanr, 
Borden, Briggs, Brockway, Jeremiah Brown, Burnell, William 


B. Campbell, Thomas J. Campbell, Caruthers, Chittenden, 
James Cooper, Cowen, Cravens, Deberry, Everett, Fessenden, 


Fillmore, A. Lawrence Foster, Gamble, Gentry, Giddings, 
Goggin, Granger, Green, Hall, Halsted, Howard, Hudson, 
Hunt, Charles J. Ingersoll, Joseph R. Ingersoil, James irvin. 
James, John P. Kennedy, Lan e, Linn, McKennan, Mattocks, 
Maxwell, Maynard, Meriwether, Moore, Morgan, Osborne, 
Owsley, Pendleton, Ramsay, Benjamin Randall, Ridgway, 
Rodney, William Russell, James M. Russell, Saltonstall, 
Shepperd, Simonton, Truman Smith, Stanly, Stratton, John 
. 8 Stuart, Taliaferro, Richard W. Thompson, Tillinghast, 
Toland, Tomlinson, Trumbull, Warren, Washington, Edward 
D. White, Joseph L. White, Christopher H. Williams, 


Yorke, Augustus Youn g and John Young—80. 

Mr. FILLMORE E having calied for the orders of 
the dsay— 

The SPEAKER announced, as the unfinished 
business, the message of the President returning 
the provisional tariff bill, with his objections. 

Mr. SMITH of Virginia, who was entitled 
to the floor, said that he had been requested 
to yield it for a few moments to the gentle- 
man from Ohio, [Mr. Catvary Monrais,] in or- 
der that he might have the opportunity of making 
a personal explanation; and he acceded to the re- 
quest with much pleasure. 


and, | 

















Mr. CALVARY MORRIS said thet, during his 
absence from the House yesterday, the gentleman 
from Indiana [Mr. Wuire] made some remarks 
in relation to him, which he took the earliest op- 
portunity to notice. He regretted that the re- 

marks to which he referred had not been publish- 
ed, because, not having heard them, and not being 
able to see them in print, he could not say distinet: 
ly what they were. As he understood it, however, 
the gentleman referred to a certain number of 
times when the yeas and nays were called, when he 
(Mr. M.) was absent from his seat. Now, in ail 
kindness of spirit, he would say that the gentle- 
man could not have been acquainted with the cir- 
cumstances which occasioned his absence, or he 
would not have made the remarks that he did. 
For nearly four months he had been afflicted with 
a violent cramp of the stomach; so much so, that 
his friends were frequently alarmed for his safety, 
and feared that he would not egain see the House. 
Such was the state of prostration in which he had 
been thrown, that, for nearly three months, there 
had not been a single day that he did not suffer 
fiom such attacks, though he had dragged himself 
to the House, and spent part of the day here. 

He had come here on occasions when his phy- 
sicians remonstrated against his leaving his room, 
and insisted thar, if he did so, he should not con- 
fine himself. These were the reasons why his 
name did not appear on several occasions when 
the roll was called. Now, he would ask how 
many members had found it necessary to absent 
themselves from indisposition, and even to leave 
this city; and yet the gentleman had thought proper 
to single him out, and exercise this dictatorial 
course towards him. The gentieman from Indiana 
himself was absent from his seat for some time 
near the commencement of the session, and for the 

very best reason—he was sick; and it would have 
been unjust and ungenerous in Mr. M., or in any one 
else, to drag him up before the public, and arraign 
him for it. As to any other remarks of the gentle- 
man with respect to him, he had no reply te 
make. 

Mr. WHITE observed, that if he had been ap- 
prized of the circumstances under which the gen- 
tleman’s absence from his seat cccurred, he weuld 
not have made the remarks that he did. He was 
happy, after the statement ef the gentleman, to be 
able to do him perfect justice, by a withdrawal of 
what he had said. [Cries of—‘That’s right, that’s 

right,” by several.] 


Mr.SMITH cf Virginia then rose and addressed 
the House up to the expiration of his hour, with 
great force and ability, in support of the veto. He 
said that, froin the first commencement of the‘de- 
bate, he felt no little solicitude with regard to this 
question. Every step the debate had taken had in- 
creased that solicitude, because he found, in the 
progress of the discussion, feelings displayed, prin- 
= es advanced, and facts asserted, altogether in- 

ompatible with our system of government. It 
was for this reason that he felt a desire to take 
part in this discussion; and he would not hesitaie 
to say that he felt a degree of personal interest in 
the subject, because the President of the United 
States had been assailed by those who recently 
were in intimate connexion wiih him, in terms and 
in manner equally unworthy of him and of lis as- 
sailants. Ithad been his lotto know the Presi- 
dent for many years; he had served with him in 
the councils of his native State; and he would say 

it, however he may have differed with him on 
po tical matters, he never knew anything of him 
to justify the language that had been applied to 


him bere. Oa the contrary, he knew him to be a 
high-minded, honorable man, pcssess:ng all those 


kind and benevolent feelings which dignify and en- 
noble human nature. 

In treating this question, Mr. S. said that he 
should confine himse!f to certain public questions, 
and then address himself to those who had pre- 
ceded him in debate, when he should take occa- 
sion to express the deep indignation and scorn of 
the unfair, unmanly, and ungenerovs manner in 
which the Executive had been treated on this oc- 
casion. In doing so, he bad not one personal feel- 
ing to gratify; but he should treat the subject with 


candor and fairness, and award justice where jus- 











tice was due. Jn the first place, he should call the 
attention of the House to the act of 1833, com- 
monly called the compromise act, because it was 
part and parcel of the subject he was treating, 
and because he entertained different opinions with 
regard to the meaning and intent of that law from 
those expressed by gentlemen on this floor; and, in 
some measure, he differed with the President him- 
self in his construction of it. The view that he 
entertained of it was, that it was the great bond of 
peace to this Union; that to disturb or violate it, 
was an outrage that deserved the indignation of 
the world; and that those who believed that the 
preservation of that bond of union was essential to 
the peace and harmony of the country were bound 
by every principle of honor and cf patriotism to 
adhere to it. 

What were the circumstances that preceded it? 
Did not every gentleman remember that, amid the 
angry contests of that period, the Union was al- 
most severed? Did not every gentleman remem- 
ber the jealousies and heart-burnings between the 
plundered on the one side, and their oppressors on 
the other—which had reached such a height as to 
carry alarm into the bosom of every patriot? Then 
it was that Mr. Clay stepped forward with that 
bill of peace, and accompanied it with a speech 
in which he fully explained the principles on which 
it was founded. Would gentlemen advert, fora 
brief moment, to the principles of that compro- 
mise, as explained by their great leader, Mr. Clay? 
A high tariff existed—it was regarded by those who 
did not participate in its benefits with deep abhor- 
rence, and looked upon as little short of plunder. 
In short, such was the determined spirit with which 
it was opposed, that it was found to be impossible 
to sustain it much longer, without endangering the 
Union; and the question arcese, whether some com- 
promise coyid not be effected, by which the oppo- 
nents of protection could be satisfied, without re- 
linquishing it altogether. What were the terms of 
compromise that were proposed and carried into 
effect? Why, that, through a course of nine year, 
the existing duties should be gradually reduced un- 
til brought down to 20 per cent. ad valorem. Ev- 
ery gentleman weil recollected that, and they 
would also recollect that there were serious ap- 
prehensions on the pait of the manufactur- 
ers that these terms would not be observed. 
Did gentlemen not remember that, in 1832, 
President Jackson recommended that the tar- 
iff should be reduced to a revenue stand. 
ard? And what did Mr. Clay say? Mr. S. 
here quoted some passages from Mr, Clay’s speech 
on presenting the compromise bill, in which he ex- 
pressed the opinion that the tariff was in imminent 
danger—that it was at the last gasp; and that, 
without some liberal concessions to the South, it 
could not be preserved till the next session of Con- 
gress. Some further extracts were quoted by Mr. 
S. from the same speech, showing the necessity of 
passing the bill, in order to preserve the peace and 
harmony of the Union. Here, in the strongest 
and most emphatic language, Mr. Clay declared 
that the tariff was at the Jast gasp, and that it was 
necessary for the interest of the manufacturers that 
there should be a gradual reduction of duties. The 
gentlemen of the South, with unequailed generosity, 
yielded to the terms proposed, and consented, with 
the power in theirhands to allow the manufacturers 
the benefits of protection for nine years longer, on 
the condition of a gradual reduction during that 
period. Now, he would inquire, in the language of 
Mr. Clay, ‘What statesman would ever venture to 
stand up before the country, and disturb this bond 
of union?” Yes, this was the language of a man 
when he had a bargain to make; yet, after a few 
years have elapsed, and he is called on to comply 
with the conditions upon which it was made, he is 
seeking to disturb it, and to violate the solemn con- 
tract guarantied by himseif. 

He would now (Mr.S. said) proceed to the con- 
sideration of another part of the subject, which 
was the act of September, 1841, called the distri- 
bution act. What did that act say? with a view to 
preserve the character of this Legislature; with a 
view to preserve the faith pledged in this compro- 
mise inviolate, it was provided in that act that 
whenever it should be found necessary to raise the 
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duties beyond 20 per cent., the distribution should 
cease. Then there were two aets of solemn legis- 
lation on which the faith of the Legislature was 
equally pledged—the compromise act, passed under 
the circumstances he had adveried to; and the dis- 
tribution act, passed with that solemn and express 
reservation for the purpose of preserving the faith 
pledged inthe first. It was coneeded on all bands 
that, without that provise, the last-named act never 
could have passed the Senate; and it Was also con- 
ceded that, withoutit, itcould not have received the 
sanction of the President; and yet they saw gentle- 
mer, after having got these measures,seeking to vio- 
late the sclemn cenditions cn which they obtained 
them. 

They had heard gentlemen, who were in favor 
of distribution, say to the manufaciuring interests 
that “‘uniess you bold on to the distribution, you 
shail get no protection.” He would ask gentie- 
men if there was any principle of honor or moral- 
ity that would justify snch an outrageous violation 
of the most solemn pledges ever entered into by 
man. Under the circumstances he had explained, 
this distribution bill was passed through this and 
the other House, and sent to the President for his 
signature. Mr. S. here adveried to the ‘‘race- 
horse spe2@? with which the measure was hurried 
through; and observed that, notwithstanding the 
plausible reasons given by the chairman of the 
Committee of Ways and Means fer this hurried 
legislation, when sent to the Senate, it was suf- 
fered to remain on the table for several days, in 
order, as he supposed, that it might be passed at a 
period so near the 36th June thai the President 
would fee! himse!f under the necessity of sanction- 
ing it. The bill then went to the President under 
circumstances which induced a belief that the 
President was placed in such a siivation as com- 
pelled him to sign it, and thus violate the faith 
he had pledged in the compromise act, as we!l as 
commit au act contrary to his known and recorded 
opinions, This, however, like many other attempts 
that had been made to head Captain Tyler, faiied, 
and he returned the bill with his veto. What were 
the grounds on which his objections were placed? 
Mr. S here went into a recapitulation of the rea- 
sons given by the President, in his veto message, 
for returning the bill to the House in which it origi- 
nated, explaining and commenting on them as he 
went on. 

In relation to tbe distribution act, Mr. S. said 
that the President, who had been arraigned here as 
in favor of unqualified distribution, had expressly 
declared that he would go for it only so far as that 
it should not interfere with the compromise act. In 
1841, when the distridution act was presented to 
him for his signature, be did not hesitate to give 
his assent to it; though he saw in the condition of 
the treasury good reasons for withholding it, yet 
he gave his assent to it, because it contained a pro- 
viso that the distribution was to be arrested the 
moment the duties should be raised above twenty 
percent. Now, when he was called upen to give 
his asseattoa bill involving a breach of the com- 
promise and a breach of the distribution act, 
he would ask gentlemen if he was not undera bigh 
morai obligation to reject it, which he could not wel] 
have disregarded. 

The compromise act bad been observed in good 
faith by one party, while the other had reaped all 
the benefits from it; but now that the South was to 
receive its share of ine advantages held out by it, 
gentlemen were anxicus to violaie it, and arraigned 
the Pres.dent because he would not assist them in 
doing so. What, in the name of sense, did the 
South gain by that compremise, if it was not that 
the duties should be ultimately brought down to a 
revenue standard? They agreed io submit to the 
collection of duties that the treasury did not want, 
for nine years, fer the sake of the manufacturers, 
on the condi'ion that, at the end of that period, a 
protective tariff should cease. They would have 
mace a bad bargain without that condition; and 
they would not, without it, have agreed to the com- 
promise, when they had the power in their own 
hands to destroy protection allogether. 

Mr. S. then went on to explain how the bill that 
was vetoed by ihe Piesident violated the compro- 
mise and tbe distribution acts, and asked gentle- 
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men if they did not know it. They knew that the 
distribution act never could have passed the Senate, 
nor have received the sanction of the President, 
without that proviso which they sought to repeal. 
He asked them how they could reconcile such a 
system of legislation to their consciences. He was 
stariled at a proposition made by the gentleman 
from New York [Mr. Grancer] He called upon 
the manufacturing interest to stand firm by their 
principles. This was an appeal to selfish feelings 
and interests, that he had not been accustomed to 
in legislation. 

Mr. GRANGER (by permission of Mr. Smitn) 
explained what he had said. It was, that, rather 
than be driven from the ground he had taken, by 
Executive dictation, he called on the maaufactur- 
ing interest to stand upon their arms, and exist as 
they cou'd exist under this glorious compromise 
act, ull the result should show who could stand 
the existing state of thing's longest. 

Mr. W.SMITH. ThenamI to understand that 
the gentieman is willing to stand by the compro- 
mise act? 

Mr. GRANGER. 


No, sit. 
Mr. W. SMITH. 


I confess, I don’t understand 
the gentleman. I presume he understands him- 
self. Tne gentleman, then, did eal! on this manu- 
facturing interest to stand to their arms--thus ap- 
pealing to their selfish feelings in a manner alto- 
gether unsvited to legislation. We came here 
(said Mr. S.) to settle great questions, involving 
the interests of the whole Union—not to legislate 
for selfish or sectional interesis. Batthis was not 
all: the gentleman called on his friends to stand 
by their principles. He shouid like to know what 
they were. 

Mr. GRANGER said his principles were these: 
he believed that the interests of the country required 
such a tariff as wonld give protection to domestic 
manufaciures, under a revenue sufficient for the 
economical wants of the Government. His prin- 
ciples were, that the public lands belonged to the 
Siates of this Union, and not to the Federe! Gov- 
ernment; and that their proceeds shoyld long ago 
have been distributed to them. This, he said, 
would have prevented the excesses of 1835. 


Mr. SMITH. Well, I have got the gentle- 
men’s principles; and what are they? ‘The five 
leaves and the seven fishes—protection and dis- 
tribution—plander and division. Mr. S. then re- 
ferred to the avowal made by Mr. Granaenr, that, 
when Postmaster General, he had dismissed sev- 
enteen hundred postmasters; and, if he had been 
permitted to remain in office a year longer, he 
would have removed three thousand more—an 
avowal which the gentleman made with a degree 
of chuck!ing satisfaction, evincing a bloody spirit, 
equal to that of Danton, Marat, or Robespierre, 
This, too, coming from a member ofa party which 
came into power under the pledge of proscribing 
proscription! After repelling, in terms of indignation, 
the imputation thrown out by another member from 
New York, [Mr. Fintmore,] that the veto was the 
result ofa coalition between the President and Lo- 
cofoces, as he was pleased to term them, Mr. S. in- 
quired of the gent!eman whether this imputation was 
thrown out on any evidence to support it—or was 
it merely the outpouring of disappointed spleen? 
The gentleman, he remembered, commenerd his 
remarks by saying that he should treat the Presi- 
dent and his message with all proper respect. 
Now, was it treating him with proper respect to 
charge him with an act involving the highest mor- 
al turpitude? 

Mr. FILLMORE rose to make an explanation. 

Mr. SMITH said he cnly wished the gentleman 
to reply yes or no to the question he asked: Hiad 
he any evidence in support of the charge, or was it 
the result only of his own disappointment end 
pieen? ‘The limited time ailotted kim by the rules 
was too short to allow him toenter inioa cc!- 
loquy with the gentleman, which he should other- 
wise be glad to do; and he should like, a!zo, to 
pr pound a few interrogatories to the ex-Postmas- 
ter General. Mr. SMhen went on to reply to the 


remarks of his colleague, [Mr. Stuarv,] who took 
the extraordinary ground that the principle of dis- 
tribution was contained in the compromise act, 
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This position of his colleague Mr. S. entered into 
a refutation of. 

He then ajluded to the faci, 
compromise act was passed, th 
ficwing, and possessed more money than it was 
known what todo with: aud the cistmbution of 
the proceeds of the public lands was known to be 
but a temporary measure. 

He next alluded to th» vetoes of General Wash- 
ington, who, from his position, was capable of 
judging of the intent with which the veto 
was conterred; and asserted that one of his vetoes 
was simply on the ground of expediency, and not 
on the ground of constitutionality. But the wis- 
dom of General Washington was here rebuked by 
the new lights which had sprung up to dazzie and 
astorish them 

He (Mr. 8.) r gpa | the veto power as one of 
the most important powers conte os by = Fed- 














that, at the time the 
eireasury Was over- 


pnover 
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eral Constitution; aa it was a remarkab! e jact, 
that it had never been exercised without mecting 

yyval he le rac¢ wer ’ 
the approval of the people. It was a power cal- 


culated to preserve public liberty; and 
tion With which it was here assailed, it was worthy 
ef observation, came from the disappointed faction 
which had been foiled in all their bich aspirations. 
Bat what was this veto pe ywei? Was ita lecisla- 
tive, executive, or judicial powe:? If it was not 
a legislative power, he knew not what it was. It 
Was certainly no! executive, nor was it judicial; 
and per se it must be levisiative. 

He prayed the House to bear + 
took oecasion to state fhe relations which he aes 
to the President of the United States; and, alter a 
few observations on this subject, he was cnt shor 
by the expiration of his aliotted hour. 

Mr. PAYNE said the debate, which had been 
carried on for several cays, he regarded as the 
most extraordinary debate which he had ever 
heard in a deliberative boy. Tas whole voeabu- 
lary of abuse sud anathemas, which tt was posst- 
ble for the gentlemen to use who hai taken the op- 
posite side of the question In re ad ) this veto, 
had been exhausted. The President had | 
nounced w: Bu, mnmeasure, and 
committed some act o 


toe vitupera- 


rith him while he 


en de- 
ugh he had 
and if some 


as the 


high treason; 


individual had been here from a disianee, and bad 
heard this debate as il progre es his first impres- 
sion would have been, that the Presick oe of the 


United States had committed s 
outrage, if not 
was the true state of the 
nunciations had been 


1€ flagitious act of 
adn € On treason. a whet 
case? Why, all these de- 
leveled at the President, 


simply because he had discharged a duty, by ap- 
plying a veto toa bill which had been passed by 
this body. And what was that b And what did 


it propose to do? It p: posed to repeal the pro- 
viso of the bill at the last session, which said that 
distribution should not take place when the duties 
on imporis exceeded 20 percent. This was the 
compromi e clause, without which that bill could 
not have been passed. ‘The President signed it on 
that consideraiion; and now, because he desired 
and was determined to carry out that bill, he was 
denounced on this floor, and would, Coubtiess, be 
denounced through ihe whole extent of the Union. 
Let him tell gentlemen, however, who wished to 
make politica: capiial out of this circumstar 
that they must bear in mind that the President had 
thrown himself on the side of the peopie; and he 
was determined that the ccsuniry should not be 
taxed for distribution among the S‘ates; and when- 
ever a contest on this point shoul! come—when- 
ever the issue should be fairly made, and broug}t 
before the peopie, those who now revile him woul 
sink into insignificanes, while he would be eleva- 
ted higher in the prblic esteem as an honest pub- 
lic functionary. It he Ab ipre PaYsrE) were John 
Tyler, he would go before the people on that issue, 
without any apprehension of the result, 

Had, then, the Presid nt applied this veto improp- 
erly? Had he discharged any du'y which cid not 
properly periain to him as a public funetionary? 
Look at the Constitution. Tae Constitution gave 
him power to do it; and exprgssly ceclared, if he 
does not approve a bill, he shal! veto it. Not on 
constituticnal grounds—not on the ground of ex- 
pediency—but simply on the ground of non-ap- 
proval. It was an obligatory duty, and maile co 
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ed it; and a Constitution which he 
nn oO ath to support. If, then, he 
had disapproved the bill, and had not vetoed 1, he 
would bave been subject to the denunciations 

ich he had received for discharging his duty; 
and further, he would have been perjured in his 
own estimation and before high Heaven. And yet 
denounced because he was unwilling to 
neglect his duty, and to lay prijury on kis soul. 
The doctrine was monstrous; it was sucha doctrine 
ght never to be urged in an American Con- 
gress; but it was in perfect accordance with ihe ac- 
tion of the Whig party. ‘Something had been <aid 
of the principles ot the Whig patty, and some of 
his friends had asked what they were; but nobody 
had given them the slightest intimation. He re- 
membered that, in the contest of 1840, he asked 
again and again what the principles of the party 
were. If he asked one of that party if he was in 
favor of domestic manufactures, he was pointed to 
a barrel of hard cider. If he asked another if he 
was in favor of internal improvement, he was 
pointed to a log cabin. If he asked a third if he 
was in favor of some other doctrine, he was point- 
ed to gourds, as the emblems of a pa'ticylar class; 
and if he a:ked a fourth if he was in favor of pa- 
per-money, he was pointed to coon skins, which 


till if ue approv 
had taken a sole 


he was 


as ou 


were regarded as a kind of circulation, as they 
once were in the State of Frankland, now Tennes- 
see. 


But there were some principles which governed 
that One was proscription for op:ion’s 
sake, and another was the proscription of proserip- 
tion, And w god nee been the answer of the sen- 
tleman on the other side? [Mr. Grancer.] Why, 
he would } thes eall. There was another doc- 
trine, however, for w hich t he would give the Whig 
party credit. It was change, change, chang e. 
Whenever they were met with arguments 


part J 
es Vv. 


driven from their position, they cried ou’, ‘ We 
must have a change; we must have a change of 
rulers; we must have a change of men.” The 


practical development of their principles, however, 
opened a new scene and a new ques tion 5 the 
“change” which they wanted was a ‘“‘change” of 
the Goverament un ler which they lived. The \ war 
which they waged on this question was intended 
to reach further than the President of the United 
S ates, who was aiso intended to be reached. The 
Whig party intended to reach the President; but 
they also sought to change the constituticn of the 
country. He (Mr. Payne) kaew = what 
debate was intended ; he kaew it was intended to 
go oat to the country; and he Sein that the party 
in the ascendercy woald ende:ver to turn the peo- 
ple from the true question to the veto power of the 
President. That was what they designed to do: 
they intended to make war on that; and, through 
that, on the constitution of the country; and there- 
fore they should be met by a discussion here of 
this veto power, as one of the powers created by 
the wisdom of our fathers. The late Postmaster 
General called upon his Whig frie nds to raliy on 
this question, and he would endeavor to bring 

em to charee on the constitution of the country. 
Hi (Mr. Payye’s) word or his opinion might be 

orth little or nothtag on this floor; but if it were, 
i would call on the Democratic party to siand 
firm on the battlements of the Constitution; and, 
it they fell, to guard it with ramparts of their dead 
corpses. Rather than violate that sacred instru- 
ment, he would lose every drop of the blood 
which animated his mortal frame. 

Suppose the opposite party successful in this 
war on the Constitution, (for it was nota war 
alone on John Tyler,) what would be the conse- 
quence? The Senate would be denounced, on the 
ground that it was not the representative of the 
popular will. Ifthey were successtul in the one 
case, the same ground of success would exist in the 
other. And if they were enabled to limit the Gov- 
ernment to one branch of the legis!ative depart- 
ment, would they stay there? The jadicial power 
must be mace to give way to the tyrannical power, 
and liberty itself would become prosirate before 
the hypoeritical body that pretended to represent the 
popular will. The Executive, the Senate, and the 
Judiciary destroyed, this body would have un- 
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| by the same e Constitati on as required him to sign a | disputed sway over the lives, liberties, and the 


property of the whcle people; and, oh God! how 
could any friend of his country co itempiate such a 
scene} Liad popular frenzy ever turnei back in 
i's course? Never, in the history of all time, un- 
lil liberty was lost, and the most dreadful excesses 
had been committed. That such would be the re- 
sult of sueeess in this war of the Whig party 
on the Constitution, he did not entertain a doubt. 
It was unnecessary to go further than to the histo- 
ry of the French republic, and to the popular 
frenzy and the excesses committed under the most 
plausible pretexts, from which humanity shrank 
back in con ternation, for an example—a strik- 
ing example—which that history afforded of a 
government of one body. And yet the same course 
was being pursved here, which brought about such 
calamitous resul's iz France; and when that bloody 
day should come, and those desolating scenes 
should be enacted through this whole land, where 
could be found a more appropria‘e presiding genius 
than the gentleman from New York? [Mr. Gran- 
GER] There was not cne more appropriate, if 
they were to believe the declarations which he had 
made on this floor. Heretics had been burned at 
the siake for their religion, and politicians were 
sacrificed on the altar of party. Tne gentleman 
irom New York admitted that he had sacrificed 
seventeen hundred; and that if he had remained in 
power but one year more, three thousand would 
have been added to tie bloody list, to sate his un- 
feeling cruelly. It was in vain to appeal to that 
gentleman, for he would stand ercct amidst the 
ruin which his own band created, and calm while 
the blood of his victims trickled down from his 
garments, and soiled the chair on which he sat. 
His (Mr. P.’s) present object, however, was to 
proclaim to the country the open avowal made 
here by the gentlemen opposile. Let it’go on the 
four winds of the heavens, and he doubted not the 
neople vould hurl from power the men who could 
entertain such designs. li, however, he was de- 
ceived in this, all was lost. As yet, however, he 
had an abiding confidence in the people. 

Mr. LANE made some observations in reply to 
something which feil from Mr. Smiru of Virginia; 
but he was not distinetly audible. 


Mr. WATTERSON next obtained the floor, and 
said he had not intended to make any remarks on 
this subject, until he heard the speech of his 
colleague [Mr. Carutuers} yesterday morning, 
a part of which required a reply, He had not 
risen for the purpose of defending the present Ad- 
ministration, or its head; for whose acts neither him- 
self nor bis political iriends, either here or,else- 
Where, were in the slightest degree responsible. 
He kuew it had been charged indirectly, if not 
directly, that a coalition had been formed between 
the Presideat of the United States and the Demo- 
cratic party in the Congress of the United States; 
but it was needless to reply to such allegations 
there, where every individual of both politica! par- 
lies knew it to be untrue. But he (Mr. W.) now 
spoke but for himself, and he intended to speak 
the same thing at home amongst his constituents, 
He had long since deiermined, and he never de- 
termined otherwise than to support this Adminis- 
tration whenever he could do it consistently with 
his own principles. Whenever John Tyler came 
on the Democratic track, he (Mr. W.) would not 
get off it on that account; his course was onward. 
There were measures of this Administration of 
which he heartily approved; and there were meas- 
ures of which he heartily disapproved. He ap- 
sroved the two bank vetoes of the last session of 
Congress; and he approved the veto now on the 
Speatrer’s table; and those acts of the President of 
the United Staies he was ready to defend, here or 
anywhere else: further than that, he had not a word 
to say. 

But he was somewhat astonished to hear his 
co'league [Mr. Carutuenrs] denounce the Fresi- 
dent of the Unied Siates as a treitor—and for 
whal? Because he had exercised the veto power 
en three cecasions. He (Mr. W.) was surprised 
to hear the observations cf his colleague for 
other reasons. In 1835, he served with his col- 


league in the Legislature of Tennessee, and he 
recoliceted perfectly well a speech which that gen- 
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tleman made in favor of the nomination of H. 
L. White; from which he would read a short ex- 
tract: 

“The truth is, the race is between White and Van Buren, 
the candidate of the people, and of the Balumore convention. 
These gentlemen are both talented, and have both fought in the 
republican ranks. They have been good Jackson men. White, 
to be sure, has done him more sei vice, for he commenced soon- 
er by many years, and has fought harder, for he always has 
been in the hottest of the action, an! the old chief has never 
sounded his political war-trump, but White was inthe field, 
and at his side; he has ne ver calle ‘d for a Vanguar 1, but White 
has stepped forward 
White has come out on all the vetoes and messages, and every 
leading measure of Jackson’s administration; aud is therefore 
pledged in print, and under his own hand upon \iem, and will, 
as sure as he is an honest st: atesman, carry inem out, if he 
should succeed. Mr. Van Buren’s situation has not been such 
as to make it necessary that he should take sides upon these 
agitating questions; and it seems to be admitted on all hands, 
that he is one of those pcliticians who will not obtrude his sen- 
timents upon the public, on questions which have two sides, 
but is modest and retiring in his policy; there is, perhaps, one 
exception in thiscourse. [I would notdo aninjusiice. On one 
occasion, in a toast, if I mistake not, he did say ‘uncompro- 
mising opposition to the United States Bank.’ Since what littl: 
we see of his sentiments is good, what a pily it is We cannot get 
more, in toasts, or some more solid way. But White has mad 
lengthy arguments on that subject, for which he has been laud- 
el to the skies by the very men who are now abusing him. He 
has, ever since 1817. been standing upon the strong ground, 
that the Bank of the Unrted States, and all the banks of that 
kind, are unconstitutional, as well as inexpedient. 

If Judge White cannot be elected, 1 would much prefer his 
election (Mr. Van Buren’s) to tha: of any opposition man 
withstanding my objections to him; for you have seen, sir, from 
what I have said, that Lhave many objections to him, when com- 
pared to White; but still I would much prefer him to any man 

whose principles are adverse to those which have characterized 
and made glorious the present administration.” 

Here, it seemed, then, that White had come 
out on a!l the vetoes, and all the messages, of 
General Jackson; and he was, therefore, pledged, 
in print, and under bis own hand; and if he were 
successful, as an honest man and an honest states- 
man he would be expected to carry out those 
opinions. Such were the opinions of his colleague 
at that time; but, respecting a Bank, his colleague 
said he had changed his sentiments: he had a right 
to do so, and every honest man would change 
his opinions when he found himself in error, and 
he would not hesitate to acknowledge the change. 
He (Mr. W.) acknowledged the frankness of his 
colleague, though he questioned his liberality. In 
1836, and in 1840, his colleague voted for Mr. 
Tyler: he and Mr. Tyler were then together; and 
there was no evidence of any change in the opin- 
ions of Mr. Tyler; and yet his colleague came 
here and denounced the President of the United 
States as a traitor, because he would net change 
his opinions. 

The President was an older man than his col- 
league, and had been longer in the public service. 
He was unchanged in opinion, while his colleague 
had avowediy undergone a change. And yet, 
strange as it might seem, his colleague denounced 
the President as a traivor to his party, and almost a 
traitor to the best interests of the country, because 
he would not change about with the gentleman 
from Tennessee. 

Mr. WISE asked the gentleman from Ten- 
nessee [Mr. Warrerson] to state to the House 
and to the country whether, in 1836, there 
were not two candidates in Tennes:ee for the 
Presidency and the Vice Presidency; and whether 
Mr. Granger, of this Elouse, was not nomi- 
mated in some of tte Siates for the Vice Pres- 
idency, and supported by those who were 
in favor of a bank; and whether Mr. Tyler 
Was not run by some of the States as in opposition 
to a bank; and whether Tennessee did not run Mr. 
Tyler, in opposition to Mr. Granger, as the anti- 
bank candidate. 

Mr. WATTERSON sai! there was no candi- 
date for the Vice Presidency in Tennessee. But 
when the electors met, they voted for White and 
Tyler, those two agreeing in their opposition to a 
Bank of the United States, and upon other leading 
measures; but in Kentucky, and other States, where 
they were in favor of a bank, they ran Harrison 
and Granger. But the latter gentleman never saw 
the time when he could get a corporal’s guard in 
Tennessee. 

Mr. CARUTHERS desired to make some ex- 
planations. 

Mr. WATTERSON begged gentlemen to rec- 
ollect that his time was limited; and he 
was here reminded of an anecdote, which, 
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as it was short, he would relate as app! lieable to 
his own case. ‘A men once was tied to the pisten- 
rod ot a steamboat, for some offence wn ich he had 
committed; and to some persons who beset him, he 
said, ‘““Gcntlemen, pray make no remarks, or I 
shail lose the h a of the game.” [Laughter.] 
He begzed, too, that geatlemen would not interrupt 
him, for he had no time to 
“the hang of 

Mr. CARUPHERS made some observations, 
which were not heard at the reporter’s desi. 

Mr. WATTERSON said he did not intend to 
dis seus: the course of Judge Whi'e; he was dead, 
andi there let him rest; his (Mr. W.’s) object was 
to notice the course of his colleague; but since ie 

had ailacéed to the late Postmaster General, he 
would pursue that subject a littie fariher. In the 
course cf the last session of Congress, he (Mr. W.) 
made some remarks, which were published; and in 
those remarks he incorporated a letter, written by 
a member of the Legislature of the State of New 
York, from Ontario county, from which the late 
From that le'ter he 
would now read a few short extracts: 

They are as fullows: 

“Ist. Mr. Granger has said that he had yielded to the doc. 
trines advocated by Mr. Slade in his speech in regard to the Dis- 


trict of Colun ,aud thatthe notion of implied faith ou the 
part of Virg 1 Maryland m ust be given.” 


Mr. GRANGE Fide rose and said, That is 
true, 

Mr. WATTERSON continued to read, as fol- 
lows: 


“2d. Mr. Granger has said, that whenever it could be proved 
that slaveholders ha 1 called to their aid United States 
put down an insurrection on the part of the slaves against the 
whi tes; or whenever it cou'd be made to appear that United 

States troops had been used to sustain or protect slavery, that 
moment C ONgTESS WOL 
different States,” 

Mr. GRANGER admitted that, also, was true. 

Mr. WATTERSON continued to read, as fol- 
lOWSs: 

“34. Mr. Granger has said that colonization was one of the 
greatest Southera humbugs ever invented, and that long betore 
Gerrit Smith got his eyes open on this subject, he had openly 
and avowedly deacunced this scheme, not only In the soctal cir- 
cle, butin a public meeting.” 


Mr. GRANGER a _ signified his admission. 
Mr. WATTERSON continued: 


“4th. Mr: Granger said, if the Abolitionists of Ontario coun 
ty gave him a liberal support in 13, they never should have 
cause to regret it. 

“The sentiments 
Granger’s own | 
recoilect them, 


Spare, and mig hi lose 
the game.” 


Postmaster General came. 
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“A, SAWYER.” 

Mr. WATTERSON said he had read these sen- 
timents now, thatif they were not correct they 
might be contiadicted. The gentleman admitied 
their correctness-——— 

Mr. GRANGER made some observation which 
was inaudible at the reporier’s desk, but was un- 
der-tood to deny the 4th statement of Mr. Sawyer. 

Mr. WATTERSON said, Well, the genileman 
adiitted that, if the United States troops were 

called out to suppress a servile insurreciion, the 
Government would possess the power to abolish 
slavery in the Siates. 

Mr. SLANLY rise to a question of order. 

Mr. WATTERSON begged him not to do s09; 
he would prefer to give up the matter, as he had 
no time to spare. He, however, was merely sta- 
ting the reasons why Tennessee would never give 
her support to the gentleman from New York. 
He also alluded to the declaration that, if he had 
remained in office one year longer, 4.700 removals 
would have been made in the Post Office Depart- 
ment; and also to the rumor that the delegation 
from New York waited on the late Postmaster 
Genera!, and told him if he did not go out of the 
Cabinet they vould kick him out. 

Mr. GRANGER pronounced it an unqualified 
falschood in every part of ii; and he rejoiced that 
the gentleman had given him the opportanity to 
con'radict it. 

Mr. WATTERSON, Well, if the gentleman 
denied it, be it so, At any rate. he remained in 
office, until he was satisfied that Captain Tyler 
vould kick bim ont, unless he withdrew, and 
saved him the trouble. It was also said that ob- 
jections were raised in the Senate to the nomination 
of that gentleman as Postmaster General—doubts 
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being entertained whet her he was sound on the 
subject of abolition. 

The CH AIRM AN (Mr. Briaas) called the gen- 
tleman to order. 

Mr. WATTERSON said 
der; but he was remarking on the gentleman from 
New York; and he thought that gentleman was an 
Aboiitionist. He wished to know if the Chairman 
called him to order on that sround. 

Mr. CARUTHERS said, as the gentleman from 
Tennessee had but an heur, he hoped, in that ti 
he would b- allowed to say what he pleased. 

Mr. BRIGGS (the Chairman) stil objected. 

Mr. WISE Weil; pa: s that. 

Mr. WATTERSON. Well, then, there was the 
subject of proscription for opinion’s sake. The 
President hasbeen denounced by a gentieman from 
New Yerk as having made overtures of the 
“spoils” to the Demccratic party; and a gentleman 
from Indiana said the spoils had been offered to 
the Democratic party by the President. He (Mr. 
W.) denied the truth of sucha sta'ement. But, 
when the Presi‘ent did nominate a Wemecrat, how 
was it treated?) Why, they had a good Democrat 
nominated as marshal of Tennessee, to whom there 
couldke no objection as a man. As aman of 
honor, no one could object tohim—not one. 

He had it, however, from some of bis Whig col- 
leagues, that the gentleman was rejected on ace 
count of hisembarrassments. Wasthata cufficient 
excuse? Look ai the bankrupts who had been con. 
firmed by that very Whig Senate. The chargés to 
Venezuela and Portugal were notoriously embar- 
rassed, He did not state this as an objection, but 
to show ihat insolvency was net regarded as a 
fault when st existed ina Whiz. The Whig party, he 
contended, hid viclated all the principles on which 
they came into power. ‘They declared that they 
would separate the political press from the Gov- 
ernment. What had they done? Their very first 
act was to elect Gales & Seaton printers to this 
House. Their first act in the Senaie was to violate 
a selemn contract, perfect and complete in all its 
parts, and dismiss Blair & Rives from their of- 
fice as printers to that body. ‘They tod the print- 
ing away, and gave it to the Madisonian. When 
he considered the course of tha paper, he wondered 
that it had not been also dismissed; for there would 
be as much reason for it as in the case of Blair 
& Rives. 

There was anoiher humbug cry which they used 
in the Presidential election, and which gave the 
Democratic party much trouble—the Hveoe case, 
gotten up by the Representative of the Ricsmond 
(Virginia) district. They trumpeted it all over ike 
land, that a white man had been convicted by the 
testimony of afree negro. From the noise they 
made about this affair, he supposed that their first 
act, in coming into power, would be to passa law 
proaibiting the reception of free-negro testimony at 
all in our naval courts-martiz!. Yet, they had not 
done so, although they had a triumphant majority 
in both branches cf Congress. 

There was the standing-army, too, which gave 
the Democrais some trouble—more so than the 
Elooe case. The other day, when a proposition 
was made by his colleague [Mr. C. Jonn:on] to 
reduce the real standing army of the country, 

12,000 men, how did the Whigs vote? He 
referred to the journals to prove that they were 
net generally anxious to have areduction. Another 
humbug was used very much in his State. He 
referred to the census law. The peop.c, in many 
sections, were made to believe that their property, 
“ven to the most trifling articles, was to be taxed 
by the Federal Government. Look at the vote 
ordering — Statistics to be taken. Wasita 
party vole? Assurediy not; and now that the 
statistics ha ud been printed, every one admitied 
their value. 

There was another humbug, of which the 
made much use in the contest of 1840. 
to the assortion made by Henry Clay, and so often 
repeated, that the election of General Harrison— 
the mere fact—would raise the price of property in 
evely portion of the Union. Mr. Clay’s colleague 
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than it had been for years—worth but one-half of 
what it was in 1840? Ccuald the country, in thi 
respect, well be in a more deplorable situation? 

He next spoke of the distributicn law, and re- 
ferred to the fact that, out of thirteen members 
from Tennessee, eight (five Democrats and three 
Whigs) voted against it. His Whig coileagues 
who so voted, knew that they obeyed the wishes of 
their constitwenis in so doing. 

He had received a jetter from a gentleman in 
his district, complaining of the bankrupt law, who 
says that it was fastened on the country by the 
Democrats cf New York and Pennsylvania. The 
fact was, but two Democrats from New York, (and 
they from the city,) and none from Peansylvania, 
voted for that measure. It received but three De- 
mocratic votes in the House, and four in the Sen- 
ate—three of whom were instructed. 

In his own State, the hostility to the bankrupt 
law was general. Resolutions were passed almost 
unanimously by the Legislature in ils condemna- 
tion. This was one of the measures of the extra 
session, for all of which he heid the Whigs respon 
sible. 

He next referred to the cry made by the Whigs 
in 1840, about the expenditures of the Government 
under Mr. Van Buren. He showed thai they had 
not been reduced by the Whig Adminis'ration, and 
that the national debt was now $25,000,000; and 
was still increasing at the rateof $1,000,000a 
month. In 1840, Mr. Woodbury, Secretary of 
the Treasury, was denounced throughout the coun- 
try as a corrupt and an imbecile man. How was 
itnow? Even the Whig Senators constan'ly com- 
plimented hi: on his fidelity and ability when in 
that department. 


ly 








After touching on some other topics, (which the 
lateness of the hour prevents us from inseriirg,) 
he spoke of the elections which had taken place 
since the extra session in 1841. He understood 
that forty-one members of the present House, ac- 
cording to those elections, were misrepresenting their 
constituents. If they were sticklers for public sea- 
timent, he called on them toresign. He recapitu- 
lated the sevegg! States which had decided in favor 
of the Democratic cause: Maine, 250 majority for 
Harrison in 1840—now 11,000 Democratic ma- 
jority; Maryland now 600 majority; Pennsylvania, 
which voted for Harrison, now 20,000 Democratic 
majority; Ohio, which gave 24,000 majority for 
Harrison, now a Democratic majority in both 
houses of the Legislature; Michigan voted for Har 
rison—now almost unanimous the other way; Indi- 
ana, which gave 13,000 for Harrison, is now Dem- 
ocratic; Georgia, which voted for Harrison by 
some 8,000, is now Democratic. These Sates 
gave 94 votes against Van Buren. Add these to 
the 60 which Mr. Van Buren received, and it 
makes 154: more than enough to have re.elected 
him—and this without taking into consideration 
Connecticut, and other Srates, which voted against 
him, but have since changed. 

After some further remarks, Mr. W. concluded. 

Mr. HOWARD of Michigan then got the floor, 
and addressed the House in opposition to the veto 
message; contending that the reasons assigned by 
the President for refusing to sign the bill sere alio- 
gether unwarranted and unsatisfactory. 

Mr. ARNOLD next took the floor, and addrersed 
the House in a violent attack on the whole course 
of the President since he came into office; after 
which, he reviewed the course of the Democratic 
party prior to, and since, the last presidential elec- 
tion—com menting on it with equal severily. 

The debate was continued by Messrs. WISE 
and UNDERWOOD. 

Mr. HUNTER then obtained the floor at half- 
past 5o0’clock; but he gave way to 

Mr. TILLINGHAST, who moved that, when 
the House adcjourns, it adjourn until Tuesday next. 

Mr. BOWNE and others called for the yeas and 
nays; but, aftera few names were called, the mo- 
tion was withdrawn by general corsent 

Mr. HOPKINS then moved an adjournment, 
on which the yeas and nays were called, and re- 
sulted as follows: yeas 100, nays 91. 

The House adjourned a few minutes before 6 
o’clock, after a session of nearly eight hours dura- 
tion. 
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HOUSE OF REPRESENTAETIVS. 
Monday, June 4, 1842. 

Mr. DEAN, from the Committee on the Terri- 
tories, reported a bill to provide for the payment of 
the Iowa militia ca'led into service in December, 
1839. The bill was read twice, and committed to 
the Committee of the Whoie on the state of the 
Union. 

He also made a report from the same committee, 
respecting the settlement of the claim of James 
D. Doty; which was ordered to be printed. 

Mr. J. C. CLARK, from the select committee 
directed to inquire what will be the expense of 
printing the chart of the bar aad bay of St. Joseph, 
and the charts of Ship Island inlets, reported that 
the expense of engraving, on stone, the usual num- 
ber each of the said charts will be $880, and that 
the committee had contracted with P. Haas to 
lithograph them for that sum. 

Mr. MATHIOT, from the Committee on Revo- 
lutionary Claims, reporied a bill for the relief of 
Sarah Parker; which was read twice, and committed 
to the Commiitee of the Whole House. 

THE VETO OF THE PROVISIONAL TARIFE. 

The House then resumed the debate 0.: the Pres- 
idenvs veto of the provisional tariff, 

Mr. HUNTER was entitled to the floor from 
Saturday last; and he commenced by observing 
that the distriosution bill was passed at the ex- 
tra session, with a clause introduced to provide 
for its suspension when the duties from imports 
exceeded 20 per cent.; and it was generally uncer- 
stood at the time that such a proviso was necessary 
to obtain for the bill the signature of the President 
—a position which recent events had shown to be 
well founded. At a late period of this session, 
two bills were taken up—one from the Committee 
of Ways and Means, and the other from the Com- 
mitice on Manufactures-——each providing a perma- 
nent tariff; and each of these bills contemplated 
raising the duties beyond 20 per cent., and the re- 
peal of the clause inthe distribution bill to which 
he had aliuded. Some fourieen or fifteen days be- 
tere the Ist of July, the pericd at which some le 
gislation was necessary to carry into effect the 
compromise act, a little bill, which was now the 
subject of discussion, was iniroduced and was pats- 
ed under circumstances of great precipitancy; the 
chairman of the Committee of Ways and Means 
endeavoring to take it out of the Committee of the 
Whole on the very day cn which it was introduced. 
That bill contained a proviso which saved to the 
States the distribution, although it suspended it for 
ohne month, notwithstanding during that period, by 
this law, the duties were to be raised abeve 20 per 
cent; and under all the circumstances, it seeme | 
calculated to constrain the President to give it his 
signature for the purpose of carrying on the Gov. 
ernment. But the President was in this position: 
if he signed this bill, he agreed to the principle that 
duties might be raised over twenty per cent., while 
the proceeds cf the public lands were distributed 
amongst the States; and it precluded him from veto- 
ing the larger bill, if itshould pass, and thereby save 
to the Federal treasury the proceeds of the public 
lands. And if he failed to assent to it, he was to 
expect all the invective which he has since re- 
ceived in this Heuse. 

I: was said that the President had returned the 
bill when there was nct time to complete the com- 
promise act; that, by vetoing the bill, he had thrown 
a doubt whether there was any provision for the 
coljection of duties at all, and he had done it at a 
time when it was impossible to inake the necessary 
provision. On the o:her hand, it must be remem- 
bered that, if be had not vetoed this bill, he could 
net have vetoed the other; and it might be said 
“why, you have not given us any notice.” The bills 
contained the same principle, and the President had 
the alternative either to depart from this provision 
altogether, or to veto the bill which was sent to 
him under such peculiar circumstances. And it 
must be remembered that the difficulties as to time 
were not ofhscreation. He (Mr. H.) knew not 
if they originaied in accident, or were designed to 
compel the Pres dent to yield his scruples; but cer- 
tainly it did not seem to be a fair principle of legis- 
lation to attach to another principle one for raising 
a large amount of revenue. Of course, this veto 
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message was objected to, as was naturally expect- 


ed; it was objected, to on the ground that the com- 
promise act contemplated that the proceeds of the 
public lands should be alienated from the Federal 
Government, and given to the States; and that jus- 
tice to the manufacturers required i!; and that it 
was neither fair nor proper that the President 
should undertake to veto it on the ground of expe- 
diency. Hus colleague, with great ingenuity and 
ability, had contended that the compromise act 
contemplated the alienation of this land fund, and 
that all the revenue should be collected from im- 
ports; and, to susiain himself in that position, be 
referred to the history of cc'emporaneous events 
and to the compromise act itself. He had con- 
tended that, if this were not so, there could not be 
that stability in the tarift which was necessary for 
the safety of the manufacturer. But when they 
looked back to cotemporaneous events, was his 
colleague right in the construction he had put upon 
it? There were many there present who heard the 
debates on the compromise act, and they knew 
how promptly that asser'ion was met, when it was 
made at the other end of the Capitol, hy persons who 
were parties to the compromise act—almost all of 
whom declared it was the firs! time they had heard 
of such an undeistanding. Butif they looked at 
the distribution bill, which was itself cotempora- 
neous with tae compromise act, they found a pro- 
vision in it that it should cease in five years. 

His colleague said ii was understood to be a per- 
manent measure; but it was ‘air to infer that it was 
to be appropriated to the Federal expenses after 
five years. ‘The customs and land both brought in 
more than was necessary for the Government, and 
the reductions by customs at first were slow ; but 
when the duties became low, and it was manifest 
they would not furnish cnough to maintain the 
General Government, the proceeds of the land 
were simply to be taken back in aid of the revenue. 
But if his colleague was rightin his construction 
of the clause which provided that duties shall be 
laid for the purpose of furnishing sufficient money 
for an economical administration of the Govern- 
ment, the Government would be bound to derive 
its revenue wholly from customs. And what were 
the consequences of such a construction? It was 
known that many believed that it was uncon- 
stiiuiional to distribute th® proceeds of the lands; 
and were they, thea, entering into a contract which 
they believed it was unconstitutional to execute? 
But, it the revenue was to be raised wholly from 
customs, they must abandon the post-oflice, which 
produced some tare or four mil'ions—squal almost 
to the public lands. And would his colleague de- 
clare that excise was also excluded by this provis- 
ion? He asked his colleague if he believed it pos- 
sible that this was intended to be a permanent law, 
and if, through all the contingencies of even a 
time of peace, the Jands were to be alienated, and 
all the revenue raised on imports? It seemed to 
him (Mr. H.) this con-truction would lead to such 
consequences as would manifest its absurdity. But 
when they came to look at the nature of the act it. 
self, they would fiud there were none of those rea- 
sons that wou!d lead them to suppose those things 
were contemplated. The gentleman said the 
Northern manufacturer required it, because it was 
necessary to sccure stability in the tariff. Why, 
the compromise act secured stability, by securing 
duties up to 1842. And in relation to fluctuations 
in the revenue, the duties were to remain up toa 
certain period, whether there was excess or other- 
wise. They had seen both the revenne and theex- 
penditures fluctuate ; and with much more force 
might his colleague say it was contemplated that 
there should be a public debt 

The honorable gentleman cxamined minutely the 
operation of a public debt on the interest of the 
manufacturer, and preceede! to say that there was 
a clause in the compromise act, by which it was 
provided that, after 1842, there should be no duties 
beyond 20 per cent. And how cou'd that be carried 
out, if they alicnated the receipts ot the public land? 
tle knew not what view they took of it, but he con- 
ceived it to be the interest of tne manufacturer to 
retain the proceeds of the public lands, and to apply 
them to the Fe'eral expenses. And why? There 
were in the bil! two classes of free articles, one of 











which cozsisted of dyestuffs, &c., and the other of 
such articles as would not come in competition 
with domestic productions; and it was the interest 
of the manufacturers te keep these artic’es un- 
touched, or they would cut off all hope of com- 
peting in the foreizn market with the foreign man- 
ufacturer, who, if he bought nothing here, would 
take nothing in return. 

And how woul it affect them at home? Why, 
many foreigners would abandoa the market; and 
the returm for such articles as were sent for foreign 
consumption would come home in money. This 
money would accumulate until the money price 
was high; then would come expansion of erodit, 
with expansion of the currency, until the eredit 
system was porgei. The honcrable gentleman 
spoke at some length on this subject, and fortified 
his positions by quotations from Adam Smith. He 
also showed, by stati istits, the amount of our tons 
nage in different periods, lo prove that our tonnage 
had increased with those very countries with which 
we had had an unrestricted trade; and that, in oth- 
er articles, by the compromise act, we had nearly 
secured a monopoly of the home market; and yet, 
they were told, under the a that this act 
was to induce duties not tego upabove 20 per 
cent., that it was the dui y of ‘the manufacturer to 
abstract the proceeds of the public lands to encour- 
age and benefit them. If this were so, they must 
of course put duties on free articles, and make 
them datiable; and, he asked, if they could have 
any interesi jn effecting sued an object? Ee again 
said it was impossible that the compromise act 
contemplated the alienation of the public lands. 
Beit it was said that the public lands belonged to 
the Siates. Why, if this Nocirine were true, his 
friend from Maryland [Mr. Wm. Cost Jounson} 
need be under no fear, for the mouey expended 
would necessarily be a debt due to the States, and 
ought to be paid back. If he had time, he would 
inquire how the land belonged to the States? He 
would inyuire how the land purchased in Louisi- 
ana and Florida belonged ic the States? and 
whether, if it did, all the other public property 
purchased out of the public treasury did not also 
belong to the States? THe went over this subject, 
to show that the deeds of cession did not contem- 
plate distribution, and to point out how the States 
were to be bencfited by ii; and he also recapitula- 
ted the points of difference which had existed re- 
specting the taxing power and the power to dispose 
of the proceeds for any purpose not forbidden by 
the Constitution. He then passed over t> another 
point raised by his colleague, who objected that, 
under any view of the case, the President had no 
right to veto a bill on the ground of mere expedien- 
cy, but more especially that he had no right to 
veto a bill designed to raise revenue and originat- 
ing there. Others had gone still further, and main- 
tained that the veto power ought to be abolished. 
Not content with attacking measures and men, 
they had raised their unholy hand against the Con- 
stitution itself. But he showed that Washington 
and Madison had vetoed on the same ground of 
expediency, and that bills might with as much pro- 
priety be vetoed on that ground as on the ground 
of constitutionality. 


He further stated that two candidates for the 
Presidency had deemed it constitutiona! to abolish 
Slavery in the District of Columbia; and yet ihey 
had said they would veto any bill for such a par- 
pose, inasmuch as they deemed it inexpedient. 
He next en'ered into aa examination of the work- 
ing of this Government, which was designed to 
operate by as many wills as possible; and showed 
that while the members of that House represented 
but districts, whose interests they would consult, 
the President represented the Union, as the Sena- 
tors represented the States. While, then, they 
sought to promote the interest of the people of their 
respective districts more particularly, the Pre:ident 
hai to consult the genera! welfare; and he was not 
likely to exercise this conservative power of the 
veto, unless it was likely to be sustained by the 
people. He (Mr. Hunter) looked upon the veto 
power as one of the most valuable powers of the 
Constitution. It was valuable, inasmuch as it 
provided that the Government could not move 
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without the assent of the three bivninahin: and it 
had proved itself to be efficient to give it harmony 
and give it peace. He knew attempts were made 
to destroy the power of the Executive to veto the 
measures of the Legislature. Some such ground 
was taken in the Whig manifesto of the extra ses- 
sion. The Executive veto was to be destroyed, 
enable a majority here to act uncontrolled; and it 
had been well said that it would be as necessary to 
destroy the Senate, too, as this provision of the 
Constitution. Buta Government or despotism of 
many heads—a mere legislature of one body, un- 
checked by the Constitution—would coniain the 
seeds of its owa dissolution. it had been tried in 
France; and of all despotisms in the world, save 
him from that. 


It, then, there was nothing in the objection that 
the proceeds of the public lands ought, of right 
and of duty, to have gone to the States; if there 
was nothing in the objection that the President ought 
not to have vetoed the bill on grounds of expedi- 
ency only; the other question which remained to be 
considered was, Wasthis such a bill as ought to 
have been veioed? He maintained that this was 
such a bill; and, if there ever was a measure 
which a statesmaa and patriot was bound to arrest, 
this was one. Mr. H. referred to the condition of 
the country under whieh this bill was passed; to 
the clamor of the public creditors; the difficulty in 
negoulating a loan; and the falling off of the reve- 
nue. He also noticed the estimates of the chair 
maa of the Committee of Ways and Means, and 
ot the Secretary of the Treasury, in relation to the 
amount of revenue required for the service of the 
Government, for its ordinary expenses and for the 
public debt, for the present year. The chair- 
man of the Committee of Ways and Means 
had introduced a bill for the purpose of rais- 
ing twenty-seven millions of dollars, on an es- 
timate of seventy-nine millions of imports; while 
the Secretary of the Treasury estimated the im- 
ports at ninety millions. But Mr. H. ventured to 
predict that this amount of revenue could not be 
raised, on account of the ex'ent to which smug- 
gling would be carried on the northwestern fron- 
tier. Free trade would then prevail, in earnes!,— 
which would be a very fine thing, to be sure, for 
Buffalo; but what would it be for New York?— 
what would it be for Boston, Philadelphia, Balti- 
more, and Charleston? Would the Atlantic sea- 
board consent to be hermetically sealed, while 
free trade was pouring its riches into the north- 
west? He would warn gentlemen that their 
system would destroy the very subject of taxation 
itself, producing a spirit that would soon lead to 
some other mode of raising a revenue. If wecan- 
not get along by the present means of raising reve- 
nue, and our expenditure is to be twenty-seven 
millions—what, then, sg? be the resuli? If we du 
wisely, we should curtafl our expenditures, take 
back the proceeds of the public lands, and collect 
a revenue by a system of duties laid solely for that 
object. What was the other alternative? A sys- 
tem of internal duties; and he would put it to gen- 
tlemen whether they would be willing to take di- 
rect taxation rather than give up distribution? 
Where would this system fail heaviest?) Not on 
us, buton that rich country whose resources gen- 
tlemen so much boasied of. If the system which 
gentlemen were so wedded to should, in the end, 
destroy foreign commerce, dry up the sources of 
public revenue, and drive us to a system of direct 
taxation—as he verily believed it would—when 
that time came, the burden would fall on them. 
The question then was, of returning to the treasury 
the proceeds of the public Jands, or of direct taxa- 
tion? Can we blame the President, then, when— 
seeing the finances cf the country embarrassed, and 
public credit prostrated—he takes the only measure 
in his power to relieve the one and restore the 
other? Ifthe dominant party would take his ad- 
vice, (and he would not pretend that he hada right 
to advise them,) they would meet an inevitabd! 
state of things by a wise and manly course. Here 
Mr. H. laid down the policy which he deemed best 
calculated for the interests of the country. The 
people were with the President in the acts which 
were so severely censured. They do not (said 
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Mr. H_) distrust your patriotism or your talents; 


but the y belie ve that your sysiem 1S not calculated 
for the benefit of the country. 


Mr. COOPER of Pennsylvania having obtained 
the floor—- 

Mr. JOHNSON of Maryland appealed to his 
friend from Pennsylvania to give way, to allow 
him to make a motion to adjourn. 

Mr. COOPER declined, and 
House at great length, in opposition to the veto, 
and in censure of the President, 

Mr. SAUNDERS of North Carolina next ad- 
dressed the House in defence of the message. In 
the course of his remarks, he referred to the Fed- 

sralist, from which he made some extracts, together 
with the history of the day, to show the origin and 
necessity of the veto power as laid down in the 
Cofstitution; and, in answer to the objections 
made by several gentiemen that the velo power 
ought not to be exercised on any other than cen 
stitutiona! grounds, he showed that Presidents 
Washitgtcu and Madison had both exercised it on 
mere grounds of expediency. He would advise 
gentlemen, then, when they went home to their 
constituen's, and told them that this veto power be« 
longed only to a nation of slaves, and that John 
Tyler had dared to exereise iton mere grounds of 
expediency, to tell them, at the same time, that 
George Washington, the father of his country, did 
ihe same thing. Mr. S. then wentinto an able 
vindication of the President from the charges 
brought against him—continuing his remarks up to 
the end of his hour. 

Mr. MARSHALL addressed the House for an 
hour in opposition to the message of the President. 

Mr. ADAMS next addressed the House in se- 
vere and caustic examination of the veto, as used 
on the present occasion, though he admised that 
the President had the constitutional rignt to exer- 
cise it, 

Mr. PENDLETON, having obtained the floor, 
moved the previous question. 

Mr. CUSHING asked the gentleman to with- 
draw his call for the previous quegtion, to allow 
him to make an explanation. 

Mr. JOHNSON of Maryland moved that the 
House adjourn; which motiua was negaltived—yeas 
42, nays 142, 

The previous question was then 
the main question ordered. 

Mr. JOHNSON of Maryland asked to be ex- 
cased from voting; and, after giving bis reasons for 
making the reques', withdrew it. 

Mr. SPRIGG also asked to be excused from vo- 
ting; and after a few remarks— 

The SPEAKER called him to order for irrele- 
vancy. 

Mr. WELLER moved that the gentleman be 
permitted to proceed in order: carried—ayes 82, 
noes 8. 

Mr. SPRIGG made a few remarks, censuring 
the course of the majority of the House for having 
brought the country to its present situation. If, as 
they contended, the present tariff laws could not be 
esrried into effect, for want of rules and regula- 
tions, why had not the dominant party, with their 
immense majority in both Houses, made them in 
the course of a seven-months’ session? After a 
few more remarks, Mr. S. was again called to or- 
der by the Speaker, and took his seat. 

The question was then taken, “ Shall this bili 
pass, notwithstanding the objections of the Presi- 
jent?” and decided in the negative—there not be- 
ing a majority of two thirds—ycas 114, nays 97, as 
follows: 

YEAS—Messrs. Allen, L. W. Andrews, Sherlock J. An- 
drews, Appleton, Arnold, Aycrigg, Babcock, Baker, Barnard, 
Barton, Birdseye, Blair, Boardinan, Borden, Briggs, Brockway, 
Bronsoa, M. Brown, J. Brown, Burnell, Wiiliam Butler, Wil- 
liam B Campbell, Thomas J. Campbell, Caruthers, Casey, 
Childs, Chittenden, John C. Clark, Staley Ne Clarke, James 
Cooper, Cowen, Garrett Davis, Deberry, Johw Edwards, Eve- 


rett, Fessenden, Fillmore, A. L. Foster, Gambie, Gentry, Gid- 
dings, Goggin, P. G. Goode, Graham, Granger, Green, Hall, 
Halsted, Howard, Eudson, Hunt, J. R. logersoll, James Irvin, 
W. W. Irwin, James. John P. Kennedy, King, Lane, Linn, 
McKennan, Thomas F. Marshall, Samson Mason, Mathiot, 
Mattocks, Maxwell, Maynard, Meriwether, Mitchell, Moore, 
Morgan, Morris, Morrow, Osborne, Owsley, Pearce, Pendleton, 
Pope, Powell, Ramsey, Benjamin Randall, A. Randail, Ran- 
dolpi, Ridgway awry Wm. Russell, James M. Russell, 
Saltonstall, ‘Shep »perd, 


addressed the 


seconded, and 


Slade, Truman Smith, Soliera, Bprigg, 





ees 





aes 


A. ee 


xander H. Hf. Scuart, John T. S 


Btaniy, Stok Stratton, Als 
art, Summers, Vatiaferro, John B. Thompson, R. W. Thom, 
son, Tillagh Poland, Tomlinson, Triplet, Trumbull, Van 
Res aer, W VV arre Washi Edward D. Wh 
Christopher If Wioiilia Joseph I Williams and J 
Young 14 

NAYS—M A |. Are s herton, Bid 
Black, Bowne, Boyd, Brewster, Burke, William O. Bu 
Green W. Caldwell, P. ©. Catdw John Cam) bell, Cl 
man, Clifford, Clinton, Coles,M. A. Cooper, Crav ( 
ing, Daniel. R I». J Daw » Dean, Doa l 
Eastman, Eebert, Ferris, Cia A. Floyd, F ne i 
Foster, Gerry Grilu Wim. O.| Gvode, Gordon, G 
Haters n lias , Flay Holmes, Hopkins, Ho 
Houston, Huba er, ©. J. lngersoll, Jack, Cave J 
son, Jo wesw Ketin, Andrew Kennedy, Lewis, Li 
fie! Robert MeCleilan, McKay, McKeon, Mallory, Mar 
haod, Alfred Marshall, J. T. Meson, Mathews, Medill, M 
ler, Newhard, P Payne, Pickens, Plumer, Read, Re 
ing, Rencher, BR s, Khe K 3, Rogers, Roosev 
Banford, Saund , Shaw, Shire , William Smith, Snyder, 
Bteenrod, Sumter, Jacob Thom ym. Van Buren, Ward, W 
tersen, Weller, W rook, Joseph L. White, James W., 


Williams, Wise, and Wood 
Mr. FILLMORE observed that to-morrow and 
the two sucecedi ys being assigned for the 
busine fthe ‘Perritories, he would move to post- 
pone that business for this day week, for the pur- 
ove of goine into the revenue bill. 
Mr. LEVY hoped the gentlen 


the bill for the arme 


i ry 
RY gays 


an would exerpt 


cecupation ot Florida, as it 
was important for the safety of the Territory that 
that bill should be speedily passed. 

Mr. MERIWETHER moved the House ad- 
journ: rejected—yeas 45, nays 134 

Mr. FILLMORE, at the suggestion of Mr. 
Pork, modified his motion so as to postpone the 
special orders tll Thursday week and the two fol- 
lowing days; and, the question having been put, 
the motion was agreed to. 

The SPEAKER presented a communication 
from the Department of State, transmitting, incom- 
pliance with the resolation of the House, hercto- 
tore noticed, an authenticated copy of the exposi- 
tion of the reasons given by the President for sign- 
ing the apportionment bill; which was read. _ 

Mr. ADAMS moved to reler the commnunica- 
tion and documents to the select committee ap- 
pointed on that subject, and that they be printed. 

Mr. CAMPBELL of South Carolina expressed 
a wish to address the House on the subject, and 
moved thafthe House adjourn; which motion was 
carried, and 

The House adjourned. 

IN SENATE. 
Turspay, July 5, 1842. 

Mr. YOUNG presented a petition from a num- 
ber of citizens of Whiteside county, Ilinois, pray- 
ing the establishment of a mail-route from Peoria 
to Fulton city; and presented a memorial from 
ciiizens of Lasal'e, Kendatl, and Kane counties, 
Iijinois, remonstrating agsinst the esiablishment of 
certain mail-routes lo run on the east side of Fox 
river; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. TALLMADGE preecnted a memorial sign- 
ed by nine hundied mechanics and laborers of Al- 
bany, New York, represen'ing the deplorable con- 
dition to which they have been reduced for the 
Want of employment, ar j praying inal Conagre >S 
will pass a tariff giving protection to American in- 
dustry; which was read, and laid on the iable. 

Mr. BUCHANAN presented a memorial from 
the board of commissioners of Kensisgton district, 
in the Northern Libertie-, Poiiade!phia, in behalf 
of the inhabitants cf that piace, in favor of the con- 
struction of a marine ratiway in the port of Phila 
deiphia: referred to the Commitiee on Naval Af- 
fairs. 

Mr. HUNTINGTON, from the Committee en 
Conimerce, !o which had been reterred House bill 
for the relief of John P. Pieres, reported the ram: 
back without amendment, and wilh a recommend- 
ation that i! do pass. 

Mr. CONRAD, from the Commiitee on Pabiie 
Lands, to which had been referred House bil! for 
the re'ict f Henry Gee, recorted th 
without amenin 
that it do pass. 

Mr. MILLER, from the Commiiiee on the Post 
Office and Post Roads, reported a joint resolution 
authorizing the Pestmasier Gereral to allow to 
Pattos and Pilcher ibe amount of their contract for 
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cariyiza the wail; which was read, and ordezed to 
a second reading. 
Mr. BAYARD presented 


ber of citizens of Washingt 
: ; 


» netition froma nune 
N, pointing onteeriain 
detects in the existing charier, and praying Con- 
gress to remedy the grievance: complained of: re- 
ferred to the Gommittee on the District ef Co- 
lumbia. 

Mr. BAGBY, from the Ceommittze on the Post 
Office and Post Roads, to which had been referred 
ihe bill for the relief of Jamison and Wiiktamswun, 
asked the discharge of the committee from the tar- 


ther consideration of the bill; which metion was 
agreed to. 
The following resolution, submitted by Mr. 


BaGpy on Friday Jast, was agreed to: 


Resolved, That the Secretary of the Navy be instructed to 
cause ascientific examination to be made of mad inven- 
ion of Captain Easton, to prevent the explosion of steam 
boilers, and report the result of such exaiminauon to the Sen- 
ute 


Tire following resolution, submitted by Mr. 
Wocppringe on Friday last, was agreed to: 


“Resolred, That the Secretary of War b quired to submit 
to the Senate so much of the reports and survey of the straits 
of Detroit as will exhibit the impediments to the entrance of 
said siraits from Lake Brie; and alsoa copy of the report in 
reference to the impediments tv the navigation on Lake &t. 
Clair.’ 


Mr. TAPPAN moved the following resujution: 


Resolved, That the 42d rule of the Senate be so amended 
as to Include, in addition to the persons who sha! be adminted 
to the floor of the Senate, “Lieutenant Wilkes, and the officers 


who were associated with bim during the exploring expedi- 


ion 

Mr. WHITE did not believe that there was any 
precedent by which the prrsons to be admitted to 
the privileges of the Senate were designated by 
name. He wished to know wheiher Lieutenant 
Wilkes would not be as well designated under the 
term “officers of the exploring expedition?” 

Mr. TAPPAN was un ierstood to say ‘hat there 
were some officers who sailed with the expedition, 
who served with it onty a short time;.therefore it 
was proper to designaie those who served during 
the expedition. 

Mr. BAYARD said it had not been more than 
two years since the Senate were put to the pains of 
revising the rules. They found it necessary to 
exciude a great number of persons, on account of 
the inconvenience experienced from the unlimited 
exiension of the privilege. Many officers of the 
Supreme Court, and of the Treasury Department, 
were excluded on the revision of the rules, because 
it was necessary todo so. He was not only sure 
that there was no precedent to admit any ind:vid- 
ual by name, but, if tne resolution was adopted, it 
wonld have the effect to put midshipmen who at- 
tented the expedition on the same footing with 
those officers who reeeived the thanks of Congress 
for rendering the most brilliant services to the 
country during the last war. 

The question was takgn, and the resolution was 
rejected. 

Numerous adverse reports from the standing 
committees on private Claims were taken up and 
concurred ip 

Mr. BAGBY moved to take up his resolation, 
proposisg to investigate the charge that John Ross 
had received upwards of $500,000, in addition to 
the contract price with the Gevernment, for re- 
moving the Cherokce Indians west of the Missis- 
sippi; but, at the solicitation of Mr. CRITTENDEN— 
who said his colleague, [Mr. Morenean,] who 
wished to k upon it, was absent, and with the 
understanding that the resolution should be taken 
up wihia three days—he withdrew the motion for 
to-day. 

The bill from th 
the relief of the legal representatives of Josiah 
Blakely, decease,” was taken up, as in commitiee 
ef the whole; and, after some explanation of its 
prineisles by Mr. HENDERSON, on the cal! of 
Mr. KING, it was reporied to the Senate, and or- 
dered io a third reading. 

House bill entitled “An act forthe retief of John 
P. Campbell,” was taken up, asin committee of 
the whole; and, after the adoption of several 
amendments prososed by Mr. SMELH of Indiana, 
it was reported to the Senate, and the amendments 
were ordered to be engrossed, and the bill to be 
read a third time, 
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Mr. TAPPAN, on leave, introduced aq bill to 
exiend the Patent Office to Sevenih street; which 
was read twice, and relerred to the Committee on 
Pateats ard the Patent Office. 

t liet of Charles Morgan was 








Tne bill for the r 
talen up, as iu commitiee of the whole, on the 
report of the Committee on Private Land Claims 
adverse to ifs passage. ‘Lhe bill was considered, 
and reported to the Senate; and then, 

Oa motion of Mr. KING, was indefinitely post- 
poned. 

Mr. YOUNG moved the Senate to take up the 
joint resolution directing the uransfer of the stock 
heid by the United States in the Chesapeake and 
Ohio cana! te the State of Maryland. 

The question was pul, and ihe Senate refused to 
take up the resolution. : 

The bill fursher supp'ementary to an act entitled 
“An act to establish the judicial courts of the 
United Siates,” passed the 24th of September, 
1789, came up for consideration. 

Mr. BERRIEN explained the nature of the bill. 
He read and commented upon each section, show- 
ing the changes to be effected wi'h regard to provis- 
ions of the act of 1789 and subsequent amenda§ 
tory act of 1790; experience haviog proved the ne- 
cessity of the modifications propo:ed. 

Mr. WRIGHT was not aware that this bill 
would be cailed up to-day. It was a biil purport- 
ing to have been introduced by himsel'; and, as 
far as the first two sections went, it might be said 
to be his bill, although he really did not know 
much about the effects of even those sections, hav- 
ing merely introduced the bill at the solicitation 
of several gentlemen in New York, and undeg the 
advice of the late cha@frman of the Judiciary Com- 
mittee, [Gen. Wall] The additional sections ap- 
pended by the Judiciary Committee had, however, 
so changed the bill, and added so much that was 
jatricate and extremely important, that he should 
be constrained to call fora postponement of the bill 
till to morrow, that time might be given for an ex- 
amination into the subject. 

Mr. BERRIEN assenting, 

The further consideration of the bill was post- 
poned till to-morrow. 

The consideration of the bili to authorize the 
settlement of the accounts of Joseph Nourse, was 
resuined, as in committee of the whole. There 
being no prup»sition to amend the bill, it was re- 
ported to the Senate; and, 

The question being, “Shall the bill be engrossed 
for a third reading?” 

Mr. WRIGHT demanded the yeas and nays; 
which were ordered. 

Mr. WOODBURY said be wou'd have to vote 
against the bill as 1t then stood, though he was in 
favor of sume equitable allowance. He warned 
the Senate that, from his experience, if they un- 
dertook to pay this claim on the ground that the 
duties performed did not apperiain to those which 
officially belonged to Mr. Nourse, as Register of 
the Treasury, it wouid take from the treasury huns 
dreds of thousands of doijlars. From the founda- 
tion of the Government, it had been usual for of- 
ficers of the Government to perform duties assigned 
ihem, which cid not appertain to their duties of- 
ficiaily, and to perform them after office hours; 
and, if they were now to establish the principle 
that such duties should be paid for extra, and in- 
dependent of the salary such officer may have 


received, and may now receive, an immense 
sum would be required for that purpose. Some of 


the daties of Mr. Nourse were performed forty or 
fifty years ago; and he was some -vhat surprised, if 
that valuabie officer, at the time he was perform- 
ing the duties alleged, expected to receive pay, that 
he cid not present the c'aim then, or twenty or 
thirty yearssooner. If this large claim was passed, 
they would have to go forward and pay to the pres- 
ent Recister, who was performing duties which did not 
belong to him, and to pay all officers similarly sita- 
ated. He maintained that the whole time of the 


public officer belonged to the Government; and if 
they undertook to pay for ail the services per- 
formed out of office-hoors, the appropriations to 
the whole civil list wou'd hav> to be doubled. He 
Was opposed to giving a cent on this bill, on the idea 
that it was for services performed eut of office- 
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hours; but he miszht be in favor of making an equi- 
table allowance to him for such services as were 
perfcrmed, for which an individual has since been 
appointed and is paid to perform. 

Mr. HUNTINGTON advocated the passege of 
the bill: he thought the claim was a jus! one. It 
had been decided by the Supreme Conrt that it 
was a iegal claim. There was a precedent (he 
said) for the payment of services which were extra 
offic:a!; and he instanced the case of the Register of 
the Treasury, who, while the Senator from New 
Hampshire was at the head of the Treasury De- 
partment, received compensation for signing trea- 
sury-notes. 

Mr. WOODBURY said if there was any prom- 
ise of paymentio Mr. Nuurse, the pryment shou'd 
have been made at the time, and not postponed til! 
thirty and forty years afterwards. Wihth reference 
to the aliowance te the Register of the Treasury 
for signing treasury-notes, he would only say that 
the act making the appropriation specified that 
payment should be made for that service; and the 
chairman of the committee who tramed the bill 
stated in a commnnication that he so intended it. 

Mr. WALKER showed that the bi!! involved a 
claim of $9,283 tor services which Mr. Nourse 
performed extra of his duties as Register cf the 
Treasury; and that the Circuit Court and Supreme 
Court had decided that it was a legal claim against 
the Government. Mr. W. said he had been al- 
ways opposed to extra allowances of any kind; but 
it became his duty as a member of the Judiciary 
Committee to examine this case, and he believed 
it was wel! founded in cquity and law. 

The question on o:Jering the bill to be engross- 
ed for a third reading was put, and cecided io the 
affrmative—yeas 23, nays 14, as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, Berrien, 
Choate, Clayton, Conrad, Crafis, Crittenden, Evans, Graham, 
Huntington, Kerr, Mangum, Miller, Porter, Simmons, Smith 
ef Indiana, Triimadge, Walker, Woodbridge, and Young—23. 

NAYS—Messrs. A'len, Bagby, Benton, Buchanan, Cuth- 
bert, Fulton, King, Smith of Connecticut, Sturgeon, Tappan, 
Wilcox, Williams, Woodbury, and Wright—14. 

The following bilis were then reed the third time 
and passed, viz: 

An act for the relief of Joseph L. Kiine. 

An act for the relief of Obed P. Lacy. 

An act for the relief of Burnett Birdsall. 

An act for the relief of Peier Sky, aa Onondaga 
Indian. 

An act to authorize the States of Indiana and 
Illinois to select certain quantities of land, in lieu 
of like quantities heretofore granted to said States, 
to aid in constructing the Wabash and Erie, and 
Illinois and Michigan canais. 

An act to authorize the county commissioners cf 
Linn county, in the Territory of lowa, to enter, by 
legal subdivisions, a quarter section of jand, in 
which the county seat of said county has been 
located. 

An act to provide for the settlement of certain 
accounts for the support of government in the Ter- 
ritory of Wisconsin, and for other purposes. 

An aet for the re ief of William R. Davis 

An act to reguiate the value to be fixed to the 
pound sterling of the Treasury Department. 

An act for the relief of Zachariah Jellison; and 

An act for the relief of Elisha Bryson. 

The Senate then took uppas in committee of the 
whole, the bill to increase the compensaticn of the 
judge of the district court of the United States in 
tae district of Louisiana. 

One amendment was to reduce the proposed sal- 
ary of the judge of the United States district court 
of Louisiaua from $5,000 to $4,000; and the other 
to add that the salary of the judge cf the Uni'ed 
Siates district court of Mississ:ppi shall be $3,000 
from the passage of this bill. 

The first amendment was adopted without a di- 
vision. 

The question then came up on the second; 
when— 

Mr. SMITH of Indiana proposed to amend the 
amendment, by au addition providing that she sala- 
ry of the judge of the Uarted States district court of 
Indiana should be $1,500. Mr. S. explained the 
reasonableness cf placing the federal judge on the 
same footing, in point cf -alary, as the judges of 
ihe superior courts of the State. At present, the 
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judge of the United S ates district court receives 
only $1,000; while the judges of the superioi couris 
receive $1,500. 

Mr. GRAHAM made a few remarks; te which 

Mr. CONRAD responded. 

Mr. TAPPAN pointed out that this was a most 
inauspicious time ior increasing the salaries of the 
judges. He thought it wouid be most prudent to 
deter the consideration of the subject ti the 
finances of the country were in a better con- 
ditioh. 

Mr. SMITH replied that, as a distinctive meas- 
ure, he would not, at the present time, have pro- 
posed an iuerease to the salary of the judge of his 
State. But, as the present bill would be pushed 
forward, he thought it necessary to see that equal 
justice be done. 





Mr. YOUNG asked the Senator from Indiana to 
accept, as an addition to his amendment, the 
words “and Llinois each $1,500.” The salary of 
the district judge of Illinois, at preseat, is only 
$1,000. 

Mr. SMITH accepted the amendment. 

Mr. WOODERIDGE did not object to these 
salaries being made the same as the salary of the 
United States district jadge of Michigan, but would 
remark that great and important extra duties fell 
upon that officer in consequence of the revenue 
laws. 

Mr. WHITE said he did not think there could 
have been any objection to so moderate én in- 
crease of salary to the judges of Indiana and Iili- 
bois. ‘Vhe living of judges in those Staies was not 
cheaper than elsewhere: it was irue they were Siates 
that grew a great deal of wheat, corn, and porls 
bui then maitcrials did not make judges—it was in- 
teilect; and to obiain the best, a fair salary should 
be given. He asked oaly that a judge should 
be made independent in his judgment. 

Mr. BUCLIANAN said, there were some things 
SO Strange, that if they were not witnessed with our 
own eyes, they would scarcely be believed possible; 
and one of the strangest of ail occurrences, during 
the present session, he thought, was the atlempt at 
this time, and under the present circumstances, to 
make an increase in the salaries of judges, or of 
any other public officers. They had heard much 
about retrenchment and reform; and it was abso- 
lutely necessary that there should be retrenchment 
aud reform. Tne national treasury was at this 
moment empty; and they were under the necessity 
of borrowing money for the ordinary expenses of 
the Government. Of all things, then, that had oe- 
curred within the history of ibis country, in bis 
Opinion, the atlempt, at such a time, io increase 
these salaries, was the most extraordinary. He 
woul@ not deny that the salaries of the judges 
might be adjusted beneficially. But at this moment, 
When the Sia‘es themselves—or some of them, at 
leasi—were about redieing the salaries of their 
oilicers, to embark in a general system of raising 
the salaries of the judges of the federal couris, ap- 
peared to him to be completely at war with every 
profession on the part of both political parties in 
this couniry. ‘The subject had been repeatedly be- 
fore the Senate, and they had attempied to act 
upon it in days gone by; but the attempt had never 
sneceeded, 


In regard to the cuties of the judges of the dis- 


trict courts of the United States in the Siates of 


Indiana and Iilinois, they could not be very cuer- 
ous, There were no revenue cases to be there ad- 
jacged, nor suits for seamen’s wages. Indeed, searce- 
ly anything which particularly belongs to jadges 
of the United States district courts. Andin regard 
to the duties which they would have to perform un- 
der the bankrupt act, he thought be m:ght veniare 
to assure Senators that these duties would be very 
fleeting; he belicved there was no probability that 
they would continue another year. Still it might 
be possible that the salaries of some of the judges 
may be too low; butit would be observed thet the 
situation of jadge of the district court of the Uni- 
ted States was «ne of eminent respectabilily aad 
dignity, and should not be sought for by any man 
who had not passed many years in practice, and 
acquired, in the course of that practice, a decent 
competency. 

It wasa desirable position for one who had passed 
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the more aclive portion of his life in the practice of 
the profession of law, aud would naturally be sought 
for by the most eminent ren in the State. He 
certainly thought, therefore, that at this particular 
period they were only wasing time by discussing 
ine subject, for he was couvinced it was utterly 
Impossidvie that they would determine to enler upon 
an increase of salaries generaily; and any one 
who was acquanited with the transaction of busi- 
ness in this body, must know full well thatif they 
began by ratsing the salaries of three, four, or five 
judges, they would be torced to go on and place all 
upon an equal ivoting. The judge of the United 
States disirict court for the western disiriet of 
Pennsylvania did not receive as much as the judge 
ot the State court; and if any increase was to 
take place it weuld be as neces-ary in that case as 
in any other. But what he protested against was, 
that at tbis time, and under the present circum- 
s:ances of the public finances, when every dollar of 
the increased salary mast be borrowed, and at a 
high raie of interesi, it was the most unpropliious 
period that could be imagined. 

Mr. LERRIEN admitted that the bill was ob- 
noxious to many of the remarks mace by the Sen- 
ator from Pennsylvania. It was not a moment to 
increase the expenditures of the Government; but 
if it should be fouad that, in order to secure ade- 
quate talent, it might be necessary that, ia a par- 
licular instanee, Congress should authorize an in- 
crease of salary, he did not believe, lamentable as 
was the condition of the treasury, that the condi- 
tion of the country was so low as to suspend itsin- 
action. It bad been proved that no 
adequate talent could be got In Louisiana for the 
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alary heretofore allowed. 


dispensable 


{[Mr. Bucnanan asked, “Did it not amount to 

$5,000?”—aad was answered in toe aflirmative. ] 

it wouid wot command the services of persons 
of the best ability and practice. In many in- 
stances, it had faiica under his own observation, 
tnat it was extremely diffienlt to obtain the consent 
of competent persons io accept the office. The 
Judiciary Commitice did not go beyond these two 
cases, not conceiving so good a case made out for 
the other applications for increase of salary. 

Mr. CONRAD could assure the Senator from 
Pennsylvania that the office of United States dis- 
trict court judge in Louisiana was not the sinecure 
office he couceived. ‘Those who had hitherto held 
the office had not been able to secure anything like 
an independence. The city of New Orleans was 
nei a position for an officer en such a salary to re- 
lire forthe enjoyment of competency. The salary 
of the United Srates district judge is inferior to that 
of every cthar judge of the State. Asto the reform 
and reirenchment promised, he feared they had 
not been accomplished as they ought. The reform 
should have been in the employment in the of- 
fice of the first talent; and the retrenchment, not 
in awarding inadequate compensation for services, 
but in the judicious application of the publicmeans 
for the best service of the Government. 

Mr. WALKER read an cfliciai statement of the 
causes pendiug in the different circuits of the Uni- 
ted States district court of Mississippi, showing 
that they were nearly helf the amount of causes 
for ali the other district courts of the United States 
put together. 

In the northern and sou‘bern districts, 200 miles 
apart, ihe number of causes wes 2,830. The 
salary is either $2,000 or $2,500; but the lowest 
judge in the Siate gets $3,000, aud does not do half 
the duty. He pointed out ail the duties the United 
States district judge had to perform, which had 
proved so onerous that three persons appoiated 
had, on trial of the office, resigned in succession. 

Take Peansylvania: there are two judges who 
do pot perform one-fourth of the duty performed 
by this single jacge in Mississippi. ‘fhe eastern 
judge of Pennsylvania sits in Philadelphia, and has 
nota mile to travel, yet gets $2500. If, as be 
suspected, the salary of the distric: judge in Mis- 
sissippi was only $2,000, he hoped the Senator 
from Pennsylvania, whose patriotism was so ur- 
gent for rsirenchment and reform, would move an 
amendmcnt to reduce the salary of the judge of 
the castern district of Pennsylvania to the same 
sum paid to the district judge of Mississippi. 
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vag BERRI [oN observed that the salary of 
Un: Siates district court judge of Mississippi 


Wwe: #2: 5AM, 
Mr. WALKER said he wi id exam 
Mr. WOODBURY ‘elt place 
as to be obliged to press the justness of the claim 
of Wew Hamoshire to have the salary of the 


Va 


tne the law. 
{in such a position 


United States district judge of that S 
the same fvoting a that proposed for Indiana 
and Illinois, should this bill be persisted in, con- 
trary to the reform ar retrenchment resointion 
of the late Senator from Kentucky, [Mr. Ciay,] 
which he called to the 
opposite. 

Mr. TALLMADGE 
to add in the United S:a 

Mr. SMITH of india 
tion. 

Mr. KING observed that there could be 
reason for the increase j 
that would not b toe very other United 
States district judge—and some of them received 
ouly $800. But he was in favor of waiting fora 
proper Ume to take up the sabject. When that 
time came, he would throw ao opposition in the 
way of a proper adjustment. He was aware that 
the duties of the district judge of Mississippi were 
euormous, and that he was inadequately paid; but 
he would prefer waiting until the condition of the 
Government and the treasury would authorize any 
change. The course pursued this morning evinced 
a disposition to congregate as many cases together 
as will secure the bill, and show the zeal of individ- 
nals to take care of their States. He would vote 
for any proposition to get rid the subject at 
present. 

Mr. BARROW observed that the general sub- 
ject had been very wail discussed, and he only 
rose to correct two errors one im retation to the 
necessity for increasing the salary of the United 
States district judge of Louisizna, and the other in 
relation to the motive of that increase. It wa 
idle to talk of extravagance, or the condition of the 
treasury, when an absolute necessity existed, even 
if the treasuay was bankrupt, (and he believed 
Was pretty much in that state now;) and when the 
testimony of the whole bar of Louisiana is pro 
duced to show that it is utterly impossible to get a 
gentleman of competent talent to accept of the of- 
fice, there could be no excuse { 
to give such an Increase of salary as would secure 
the services of an adequate officer. 
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He entered into a mi nutes review of 
stances which had rendered this application from 
the bar of New Orleans. He conceived it was the 
height of fe!ly and extravagance in Congress to re- 
fuse a nece ssary increase of salary for that officer. 

Mr. WALKER, in reference to the observations 
of tae Senator from Sime viviibia [“r. Bucuanan] 
in tavor of retrenchment and reform, called upon 
that Senator, as the treasury was too bankrupt to 
admit of adequate payment for services performed, 
to bring down the salary of the United States judge 
of the eastern district of Pennsylvania to $2,000, 
and make that judge do the duties of both districts, 
abolishing the office of western district cf Penn- 
syivamia. For, if the jadge of the United States 
district court of Mississippi caa ride 400 miles 
twice a year, aud perform sevea times the duty 
of the district courts ef the State of Pennsylvania, 
at a salary of $2,000, there was no just reason why 
the duiies in the State of Peunsyivania—so much 
less—should not be performed for that salary. If 
this was no! donc, he called upon him, from a 
sense of equal justice, to consent to the proposed 
increase to the salary of the judge of the district 
court of Mississippl. 

Mr. ALLEN said he thought they should be ex 
tremely cautious about increasing salarics; for the 
reason inat, although they might increase, they 
could rarely or never redvce salaries. It was 
now the seventh year since he had 
o: Congress, end he deliewed thaiduring ail that 
time there had got be a -ingie insianee of the i 
duction of the sa'ary of a public officer. Many 
eases had oceurred ia which salaries bad been in- 
creased by Jaw, but not one of reduction. 
some time ago, 
a large nuimber of the mem- 
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bers of the er of the Sate of ‘Ghia, 
Congress to increase to double its present amount 
the salary v1 [he judge of the district court of that 
Srate. Tr ve memorial was :- ferred to the Ju 
iciary Commiitee, and that was all that was done 
in relation toi. A bi!l! had been brought up now 
to increace the salaries of certain judicial office: 
in-some of the States; and a motion had been 
made to include the dictrict judge of Ohio. He 
(Mr. A.) would vote acainst tiat motion, es ke 
should also vole agains! the balance oj the bill. 
There was a manifest propriety in the remarks 

of the Seuss rfrom Alabama, which weat to il 
lustrate the tendency there was te consider a public 
officer residing within a State as being so con- 
nected with the righis and dignity and glory and 
honor of the people of the State, as to make his 
emolument the subject of Siate concernment; but, 
in point of fact, this was not the ease. It was said 
that, because the jadge of the district court in 
Michigan received $1,500 a year, the judge of 
another State miust also receive that sam. But he 
could as.ure honorable Senators that the people of 


requesting 


those States regarded the question with perfect in- 
difference. They telt no interest whatever in the 
matter. Wii respect io the judge of the Siate of 


Onio, he had o = to say that ihe duties of that of- 
ficer, compared with those of the judges of the su- 
preme court of that State, were very inconsidera- 
ble. That court was hardly required to be in ses- 
sion for three weeks during ihe whole year. He 
should be extremely sorry to suppose that it 
was only a love of moury thet induced a 
man to seek a public station. He had 
that there was somethiog honorable-—~ 
some priticiple of pride, which actuated men— 
a principle higher and deepe? than any mercenary 
consideration which actuaied men. And his sup- 
position, he still believed, accorded with the fact. 
Men ot the most distinguished ability were often 
the occupants of the worst paid offices; and they 
sought those offices for the purpose of attaching to 
the: rselves and their families the reputatiou of 
having been attached to the adminisiration of pub- 
lie :affairs. And he considered it a perfectly laud- 
able embition, if kept within proper limits. In 
the State of ‘Obic 0, they had found no difficulty in 
procuring i wyers of the first rank in their pro- 
fession fill the situation of judge of the district 
court at the existing salary. Tne circuit judge, 
who received only $1,200 a year, had to perform 
more labor, bodily as well as mental, than the judge 
of the district court. Tre judges of the supremecourt 
also nerform more actual labor, in travel, and re- 
ceived but $1,500 a year. He would venture io 
say that the office of judge of the district court in 
Ohio approached nearer io a sinecure thin any 
cther office inthe Republic. He shold, fcr these 
reasons, vole against an iperease of salary for the 
judge of that State, as WH as all others, And ine 
should do so for the additional reason, that the pub. 
lic treasury was not in a condition to incur the 
burden of any additional expense; and for the 
further eensi: hat money was worth one- 


supposed 


1 ralion,! 
third more now than when the salaries were origi- 
nally fixed. 

They had never heard of a salary being reduced 
because the cost o! subsistence happened to be re- 
luced. Never. Phe miovemeat was invariably an 
upward movement. This being the case, he 
thought they ought to be exiremely cautious about 
making any increase at the present period. He 
would oppose an increase in reference to the judge 
of his own State, as well as of all others. Ife did 
not stand here as the representative of any indi- 
vidual, though he happened to be a citizeu of his 
own Siate, but of the Siate itseil 

Mr. SMITH of Indiaua did not intend to say 
any more on the subject; nor wow'd he now stand 
up, had it not been for some remarks of the Sena- 
tor ‘rom Alabama. He could assure the hon ra- 
} 


ble Senator that it wa» not wi'h any calculation as 


to the voles he might obtain by the course he toot, 
Iba me accepted the modifications which had then 
been offered to his amendment; in proof of which, 
he referred to his course fur ine past five years, in 
which he had always represented these three States 


—Jndiana, Illinois, 
same ground on this subject. 


and Ohio—as standing on the 
How, then, could 
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he have refused to accept the modification offered 
by the Sepators on the part of those States? The 
reason why he did not at fiist propose to include 
them in his ainendment was, that he did not know 
whe: her it would be agreeable to the Senators from 
tes that he should do so; but when asked 
nators from fllinois and New York to ac- 
cept theit modifications, he could do no less than 
to accept them. He would not vote for a partial 
bill. 

wr. BUCIIANAN did not expect to have occa- 
sion to speak again on the subject. But the Sena- 
tor from Mississippi had taken occasion to make 
two speeches chiefly in reference to nim and his 
State; and he found himself obliged to say some- 
thing in reply. Hs honorable friend from Missis- 
sippi, in consequence of the goodness of his heart, 
although anxious for retrenchment and reform in 
the abstract, was carried away by his friendship 
for individuals, to argue against the very principle 
he shoald uphold withoutexception. He (Mr. B.) 
argued that, if the principle was once to be estab- 
lished that tho-e officerson whom extraordinary 
labors fell, should be paid in proportion to their 
labors, there would be no knowing where it was to 
stop; for there would be applications on that 
ground, from every grade of officers in the public 
service, from the junicr clerks to the heads of de- 
partments. He had himself refused to bring for- 
ward the claim of his persenal friend (the judge of 
the western district of Pennsylvania) for an in- 
crease of his salary, because he thought this was 
not the time. 


Mr. WALKER, in reply, calied the recollection 
of the Senator to his om zeal to continue the cffice 
of commissary of purchases in Pennsylvania—the 
salary of which would pay a!l the increase asked 
for in this bill—and, in consequence of the argu- 
men's brought forward by the Senator from Penn- 
sy!vania in faver of continuing that office; in the 
course of which, he paraded no less than two thous- 
aad old ladies of Philadelphia so interestingly, that 
he (Mr. W.) could not help giviag him his vote. 
Mr. W. then enumerated many instances in proof 
of his being a practical economist. He admitted 
that the Senator was both an economist in the ab- 
stract and in the practice. Yet he could not see 
that it was inconsistent with a just rule of economy, 
to admit of a salary sufficient to command efficient 
taleat, instead of a course of parsimony, which ne- 
cessarily induced inefficient services. 

Mr. ALLEN considered it perfect folly to stand 
up and insist that the duties of their district courts 
were onerous, or inadequately paid. He did not 
believe the duties of the district court of Ohio con- 
sumed more of the judge’s time, throughout the 
year, than three weeks; and for that lengih of ser- 
vice, he insisted, a thousand dollars was a3sam 
amply sufficient. 

He read Mr. Clay’s retrenchment resolutions, 
and asked, What was the use of such professions, 
if not to be adhered to? He asked, Was not this 
the time for retrenchment and reform? The gen- 
tlemen and their friends did not consider the cry 

of retrenchment and reform such senseless clamor 
pending the Presidential election; but now they de- 
clare it is—and the declaration will not be lost up- 
on those who were wrpught upon by thatcry. He 
was for the thing itself, and not for the mere pro- 
fessions; and ae now called upun them for the per- 
formance. 

Mr. BATES observed there is one thing in which 
we can econownize, and that is time. Seven months 
of the session are gone. We have before us a 
calendar of e! ght folio pages of public and private 
bilis to be acted upon. Would it not be good 
practical economy to take the question upon this 
bill without further debate? 

Mr. TALLMADGE held that the proper rule 
ought to be, to give such compensation as would 
insure competentta'ent in the office of judge of a 

‘istrict court. And as to Mr. Clay’s resolutions, he 
would say they never had reference to the salaries 
of judges considered necessary for the public ser- 
vice. ‘They had reference to the general expenses 
of the Government; and in one of the House bills 
of this session, the retrenchment in the judiciary 
department had already amounted to one bundred 
thousand dollars. 
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